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PREFACE

Based in Ankara in Turkey, the independent academic pub-
lisher, Akademisyen Publishing House, has been publishing
books for almost 35 years. As the directors of Akademisyen Pub-
lishing House, we are proud to publish around 1500 books across
disciplines so far, especially in Health Sciences. We also publish
books in Social Sciences, Educational Sciences, Physical Scienc-
es, and also books on cultural and artistic topics.

Akademisyen Publishing House has recently commenced the
process of publishing books in the international arena with the
“Scientific Research Book™ series in Turkish and English. The
publication process of the books, which is expected to take place
in March and September every year, will continue with thematic
subtitles across disciplines

The books, which are considered as permanent documents of
scientific and intellectual studies, are the witnesses of hundreds
of years as an information recording platform. As Akademisyen
Publishing House, we are strongly committed to working with
a professional team. We understand the expectations of the au-
thors, and we tailor our publishing services to meet their needs.
We promise each author for the widest distribution of the books
that we publish.

We thank all of the authors with whom we collaborated to
publish their books across disciplines.

Akademisyen Publishing House Inc
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CHAPTER 1

ECOCRITICAL ANALYSIS OF GEORGE
ORWELL'S COMING UP FOR AIR?

ilknur iSLER?

INTRODUCTION

Having conquered light, sound, the sky, the road and oceans, hu-
mankind was about to discover science capability of innovation
after innovation. However, some of these new inventions had a
dark side of killing other fellow human beings. Thus, the First
World War which was known as ‘the war to end all wars, was the
first high-tech war which involved airplanes, machine guns and
tanks all rising up to fight the human beings that made them.
Despite having no beliefs or ideology or hearths or souls, the kill-
ing machines were victorious. The barbarism of WWT inspired a
wide range of harrowing war poems and pacifist literature. Soon
however the world plunged into another global war and since this
war run on even more terrible machinery than the previous one,
it seemed there would be no end to the carnage. Using Einstein’s
theories, an atomic bomb, the most powerful weapon was used.
The unspeakable horror of the atomic bomb ended World War II.
Modern civilization had arrived, but a clash of worldviews meant
that the treat of all-out conflict was never far away. In the present

! Bu caligma Tiibitak tarafindan 2209-A Universite Ogrencileri Arastirma Projeleri
Destekleme Programi kapsaminda yapilmistir.

2 Student, Agr1 ibrahim Cegen University, ilknurisler]19@gmail.com,
ORCID iD: 0009-0003-9778-623X
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moment, humankind sits impaled on a crossroads, facing an un-
certain future. Will we kill our mother, nature? Will we rise to the
challenge of climate change? Will technology make us obsolete?
Can humankind learn to exist at peace with itself? Or are we liv-
ing through the final hours, minutes, and seconds of civilization?
The evidence and the answer are clear: we cause our own extinc-
tion because we crossed too many red lines. Our ecosystem is ba-
sically polluted by greed and political megalomania. Capitalism,
science, and technology have now been unleashed, and the con-
sequences can certainly be disastrous. This destruction was inev-
itable from the first time we started destroying the ecosystem. We
talked ourselves into thinking that the sudden changes were out
of control or happened outside of normal events. Sudden, drastic,
irrational changes are not what we think of as embedded in the
very fabric of life. Thus, humans and nature are forced to coexist
as nature was before us and will be after us. So, we will have to
learn how to adapt to new and unpredictable threats.

Ecological criticism, literary criticism of ecological issues
and environmentalism, arose in response to those concerns. The
term “ecological and ecological concepts applied to the study of
literature” was coined by William Rueckert (Rueckert,1996, p.
107) and defined as “the relationship between literature and ob-
jects”(p. 107). The basic principle of ecological literary criticism
is the interconnection of human culture with the natural envi-
ronment. Seher Ozsert states that throughout the history there
is interconnectedness between woman and nature. “The Mother
Nature” that is fruitful “Mother Gaia” gives life to the creatures on
earth by staying away from finance (Ozsert, 2023, p. 1222). Thus,
the relationships between culture and environment, humans and
nonhuman animals, literature, and ecology are all of importance
to ecocriticism (p. xix). Ozsert describes “ecofeminist literary crit-
icism” indicating conformity of all living and non-living things

-2-
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that continue without “discrimination”, corruption, and oppres-
sion (Ozsert, 2023, p.1229). Ecocriticism, according to Garrard,
“entailed critical analysis of the term human itself and is the study
of the relationship of the human and the non-human, throughout
human cultural history” (Garrard, 2004, p. 5). Ecocriticism is a
transformation of words that comes “from ego-consciousness to
eco-consciousness” (Glotfelty, 1996, p. xxx) “A project that turn
away from the social constructivism’ and ‘linguistic determin-
ismy’ of dominant literary theories” is how Peter Barry defined the
term (Barry, 2002, p. 169). It challenges this conventional per-
spective by replacing the idea of connected system with the idea
that the world includes a network of related small components
to get something completed instead of detached and irrelevant
relations (Campbell, 1996, p. 131). The most remarkable ecolog-
ical challenge to this accustomed perspective that is the notion
of biocentrism, and it means that human beings are not excellent
or worthless than the other created beings (Campbell, 1996, p.
128). According to Jonathan Bate, ecocriticism has its roots in
the Romantic era of the late eighteenth and early nineteenth cen-
turies, a literary and cultural movement that favored nature and
the natural against factories and the industrial revolution (Clark,
2011, p. 13). William Wordsworth was considered by Bate to be
a “poet of nature,” one who rejects the prevailing philosophies of
industrialism and capitalism. Bates claims that Romanticism ex-
hibits a great respect and admiration for the natural world and its
surrounds. Man is endangering this enormous ecosystem by his
actions, as both the environment and man are parts of it (p. 40).

The environment is given greater significance than the term
‘natural environment’ in the first wave of ecocriticism. Rather
than using the term ‘ecocriticism, first-wave ecocriticism pre-
fers to refer to the new literary criticism as environmental criti-
cism (Buell, 2005, p. 17). Later, the first wave embraced the phi-
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losophy of organism, doing away with the gradual distinctions
made among humans and the other environmental natural fac-
tors (Elder, 1985, p. 172). More scientific literacy is necessary for
people to appreciate science’s capacity to identify and explain
natural laws (Buell, 2005, p. 18), which enables them to better
comprehend their surroundings and dispel myths about the nat-
ural world. As a result, it coherently unites science, culture, and
nature—all of which are necessary for, and should be respected
by, one another in order to prevent chaos, conflict, and disorder
in both the natural and human worlds. People’s anthropocentric
viewpoints change; science is objectified as a field detached from
cultural influences; and nature is liberated from the shackles of
scientific and cultural control. The endorsement of environmen-
tal aesthetics, ethics, and politics, which gives ecocriticism much
more philosophical sight, is the second-wave ecocriticism’s most
significant development (Buell, 2005, p. 22). Thus, environmen-
tally oriented developments in philosophy and political theory
are the focus of second-wave ecocriticism (Garrard, 2004, p. 3).
In opposition to the anthropocentric viewpoint, Naess backed
the deep ecological movement’s belief that humans are a part of
the earth rather than a distinct entity. According to Naess, man
and nature are inextricably linked, and when man fully under-
stands this, he will see that harming nature entails harming a vital
component of himself. The ideas of Naess, regarding interrelat-
edness and intrinsic value are similar to those of the quantum
theory: all parts of the universe “merge and unite in one totali-
ty” (Bohm, 1980, p. 11) and “the ability to coexist and cooper-
ate in complex interrelationships” (Naess, 2005, p. 96) through
a coherent natural order within a dynamic flux or persistence.
It is also necessary to view the world “as a collection of things
with constant or changing qualities,” according to Naess (Naess,
1989, p. 50). In developing nations, population growth needs to
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be curbed because it exacerbates poverty-related environmental
issues like deforestation and land pressure. In developed nations,
there is a need to slow down economic growth because it exac-
erbates wealth-related issues like greenhouse gas emissions and
home waste disposal (Garrard, 2004, p. 21). The deep ecological
movement emphasizes the inherent value of nature and contends
that the environmental crisis is the result of the culture of cap-
italism suppressing this value. The establishment of supremacy
over nature, which is necessary to provide the crude materials
for the human’s survival, is a component of modern industrial
society: “A coherent form of naturalism that looks to evolution
and the biosphere, not to deities in the sky or under the earth for
quasi-religious and super naturalistic explanations of natural and
social phenomena” is how Bookchin described the social ecolog-
ical movement (Bookchin, 1999, p. 297). According to Bookchin,
natural evolution gave humans the capacity to create culture from
the primitive elements of their first nature. Through his “high-
ly institutionalized form of community capable of thinking in a
sophisticated way;” man intentionally intervenes in the natural
world to alter it (Bookchin, 1999, p. 299).

Marxist ecocriticism linked labor to the land and said that los-
ing labor is equal to losing fertile soil and land. Marxist ecologists
assert that human isolation from nature, which leads to increased
land exploitation and misuse, is the primary cause of ecological
crises. The imbalance between the material requirements of the
capital and the natural conditions of raw material production
leads to ecological problems. The industrial division of town and
country brought about by capitalism also leads to an imbalance
in the circulation of matter and living forces, which in turn caus-
es environmental problems (Burkett, 1999, p. 107). Marx argued
that ecological crises and unfavorable working conditions can be
resolved by breaking free from the capitalist system, which is fa-
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cilitated by bringing an end to man’s alienation from the natural
world and by dismantling social class and hierarchy through the
establishment of a socialist society: Thus, we need to understand
social structure if we hope to coexist with nature (Burkett, 1999,
p. 257).

As a reaction to ecological crises and a desire to preserve and
increase ecological consciousness, ecocriticism emerged as a re-
sponse to environmental issues. Since anthropocentric thinking
and scientific understanding of nature are the causes of environ-
mental crises, scientific and cultural approaches may be used to
address environmental issues. According to Zapf (2006), litera-
ture can serve as a powerful tool for raising awareness and fos-
tering an increased ecological sensibility that can help change
political and social practices. About the literary works” response
to ecological problems, Fikret Giiven mentions that the damage
caused by human beings to the environment has increased in a
very short time due to factors such as “genocide’, “wars”. Decreas-
ing in biodiversity, harming “natural sources”, damaging forests,
and the layer that protects the earth from the sun’s rays have made
people aware. So that, “literary works” has become a mediator be-
tween human and nature to create awareness on people (Giiven,
2022, p. 2875). The study of ecocriticism looks at how humanity
has become more alienated from nature as a result of modern civ-
ilization’s attempts. Before modernity, industrialization, and ur-
banization, man interacted and exchanged with nature. Man has
become emotionally and physically detached from nature and
society as a result of modernization, which has also resulted in
the rise of anthropocentrism and an overly economicized society
(Zapf, 2006, p. 52). Therefore, ecocriticism works to change the
anthropocentric cultural value system by emphasizing the value
of environmental protection as a means of recognizing the dig-
nity and autonomy of nonhuman nature. The theories that will
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aid in the analysis of the chosen novel have been covered in the
theoretical framework. The research analyzes attitudes toward
nature and the environment in George Orwell's Coming Up for
Air by using ecocriticism as the literary backdrop. The author’s
environmental philosophy is analyzed in relation to the criticisms
put forth by Bookchin, Naess, and Marxist ecology. The analysis
looks into the ways in which society has changed on the social,
economiic, scientific, technological, and philosophical fronts. Ac-
cording to the study, all organisms in the biosphere -living and
non-living- are interrelated, and survival is impossible without
protecting the natural world. Derya B. Ding indicates that all
“living” beings are connected to the other, so they can continue
to their existence by keeping their ties stronger. “Environment”
is already taking a part by consisting of these ties. It is almost
impossible to examine “living things” as disconnected from each
other (2023, p. 1638). The selected text highlights the significance
of this mission and issues a warning, urging humanity to reeval-
uate its destructive attitude toward the biosphere in light of the
planet’s pollution, diminishing resources, and rising sea levels.
The novel focuses mostly on the ecological issues brought on by
urbanization and industrialization at the expense of the decline
of the natural world. The analysis addresses the detachment from
nature and the catastrophic consequences of deforestation, spe-
cies extinction, chemical poisoning of rivers, and biosphere’s de-
struction.

Coming Up for Air: Wars, Conflicts, and Separation from Nature

Coming Up for Air addresses the major upheavals during the pro-
gression period between the two world wars and from traditional
agricultural/rural England towards an industrialized/urbanized
society. The society has gone through fundamental transforma-
tion which has brought about the disillusionment of humankind
with modern life. The disastrous effects of the war have accel-

-7-



Current Studies in Social Sciences VIII

erated separation from nature while industrialization reinforced
further alienation. Orwell strongly opposed totalitarianism and
tried to raise awareness for social injustices. Consistent with the
conditions of the era, he lived a life of turbulence in the first half
of twentieth century. The spiritless machines of the era like trains,
cars, tanks, guns, bombs, and factories transformed Britain. As
he witnessed the destructive transformations that had come to
define and shape the modern world, he depicted those develop-
ments and events in a realist fashion in his works. Coming Up
for Air (1939) depicts this depressing transformation. The novel
was written between two world wars and depicts the transforma-
tions in politics, culture, and ecology. The novel evolves around
George Bowling, a middle aged, and overweight insurance sales-
man. Bowling is aware of the superficiality of modern life and
has a nostalgic passion for his boyhood years. He tries to bond
with nature, the true home which is situated as the opposite of the
modern world’s anthropocentric view. The interconnectedness
of nature and man becomes obvious as he gradually grows an
ecological awareness. The story begins with the year 1938 where
Bowling narrates the present; his daily life, the suburban house
he lives in, his family of two children, his wife, and his profession
as an insurance salesman. The second part of the novel narrates
his childhood years in Lower Binfield, his enlistment to the army,
post-war years, and his marriage. The third part of the novel goes
back to present and centers around George’s visiting to his village
for a short time due to the disillusionment upon seeing the trans-
formations in the modern city life. The last part of novel narrates
his mandatory return to his suburban house.

The beautiful English countryside is threatened by an immi-
nent world war, the malpractices in industrial activities, and fun-
damental transformations in rural lifestyles. The most detrimen-
tal effects of science and progress are the use of nuclear weapons
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and the destruction of the environment. Hence, novel intends to
bring forth the environmental pollution, deforestation, chemical
pollution, destruction of nature, and relevant political and social
upheavals. The dark, pessimistic, and gloomy setting of the novel
is described as: “It was a beastly January morning, with a dirty yel-
lowish-grey sky” (Orwell, 1969, p. 3). The First World War has left
a frustrated and hopeless society while the sky has yellowish-grey
color. The mechanical lifestyle is the rule of the day and material
gain is above all values. This mechanical way of life is exemplified
in the motif of false teeth which is “a sort of pinched-up, withered
feeling like when you've bitten into a sour apple” (Orwell, 1969,
p- 4). The false teeth reflect cornucopian aspect of artificial alter-
natives resulting from the depletion of natural resources. Though
the main character is healthy, his mental depression left him crip-
pled and devoid of feelings. Replacement of original teeth does
not give the same taste as all genuine human feelings have rotted
and corrupted. By using nothing more than his hands, imagina-
tion, tools, electricity and technology, the modern man brought
nothing but artificiality to build up the civilization. The alterna-
tives do not give the same flavor and feelings as originals have.
Original tastes have been replaced with artificial ones which are
stripped of their original qualities. Orwell criticizes the artificial-
ity of modern products devoid of essence: “Everything slick and
streamlined” (Orwell, 1969, p. 27). Consistent with Devall’s state-
ment the industrialization and urbanization undermine the unity
of the natural systems through the planet forcing humans to live
artificial lives (Devall, 2001, p.21).

People are alienated and isolated to a point of uncontrolla-
bility. The population is lonely, isolated, and increasingly needs
human connection. Soap is an artificial sanitary filled with chem-
icals. Bowling cannot feel natural as he notices his neck is soapy.
The disconnection from the natural life isolates and alienates
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humankind and eventually throwing individuals into a mean-
ingless and chaotic lacuna devoid of their inherent values. The
structure of cities, suburbs, roads, and houses are like prisons:
“Just a prison with the cells all in a row” (Orwell, 1969, p.12).
Roads take away people’s freedom by forcing to travel on a fixed
routes and schedules. Separation from nature also means being
alienated from one very self as well. For instance, Bowling cannot
handle some of the parts in his body: “there are several parts of
my body that I can’t reach nowadays” (Orwell, 1969, p. 4). Nature
has become an exchangeable commodity controlled by anthro-
pocentric view and capitalist ventures. The natural resources are
wasted irreversibly which has altered the structure of ecosystem.
People are scared of even wild fruits: “raw potatoes were deadly
poison” (Orwell, 1969, p. 58-59). These warnings further alienate
humans from nature and hinder a meaningful connection with
the natural world. The relationships have become so constrained
that even fellow human beings are resentful of each other. Every
man is for himself, and differences are seen as a threat that should
be avoided at best.

Organizations and institutions try to gain as much benefit
from exploiting each other. Exploitation of fellow humans is a di-
rect consequence of separation from nature. Material ambitions
and desire to subjugate of one nation over others causes devas-
tating wars and conflicts. Kevser Ates states without paying at-
tention to environment, which is considered to be crossbench,
humanity have acted environment as if it has limitless facilities
for human benefit. So, sources have replaced with goods due to
their materialistic “value”. Somehow, being an unconscious con-
sumer causes the “environmental crisis” humanities have now
(Ates, 2017, p. 206). Ecological crises are also the result of those
desires and ambitions. The novel depicts the first half of 20th cen-
tury as the end of hopefulness because of the Great War and the
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governments struggle to dominate one another. Bombs stand for
the loss of human values and depletion of biosphere: “ The an-
ti-aircraft guns have got so good that the bomber has to stay at
twenty thousand feet” (Orwell, 1969, p. 24). The author is fully
aware that another war is approaching however no one is doing
anything to stop it and on the contrary governments are working
hard to develop new weapons. This anxiety is recurrent through-
out the book: “the feeling that war’s just round the corner and that
war’s the end of all things” (Orwell, 1969, p. 30). Thus, Orwell
tries to warn his society for an imminent war and its possible
consequences: It’s coming soon, thats certain” (Orwell, 1969, p.
176). The war hinders a possible union with nature. The desire to
subjugate other nations is due to capitalism as described by Jona-
than Bate who states that militarism and capitalism are the major
source of peripheral ills and as a result it hinders a full integration
and harmony with nature (Bate, 2000, p. 38). So, the war, though
a tragedy;, is a legacy as well. People are imbued with this constant
sense of purpose, and values.

War has transformed the society in terms of social, political,
and economic aspects. From a traditional agricultural and eco-
centric society, the country has become an urbanized and indus-
trialized one: “Capitalism and militarism are the sources of en-
vironmental degradation and that it will therefore be impossible
to harmonize humankind with nature until we remake society”
(Bate, 2000, p. 38) is how ecocriticism views war as a crucial com-
ponent in the destruction of nature. Bowling tries to survive in
this new brave world, where he reacts against this mechanization
and tries to gain an ecological sense and consciousness. He re-
sents the modern life which is devoid of any cultural or philo-
sophical dept. In order to establish the lost connection with the
nature, he feels the need to liberate himself from the shackles of
the capitalism: “The meaning of life and the joy we experience in
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living indicates the broadening of the human self to embody all
the other selves in the universe” (Naess, 1995b, p. 226) is what is
meant to be ensured by the pursuit of self-realization. The tech-
nology, which ecological critics think is aimed at separating man
from his natural habitat, disappoints Bowling. The subversive ef-
fects of technology are extremely important because technology
is blamed both for the destruction of nature and for the destruc-
tion of man. Although technology seems to provide a comfort-
able and convenient lifestyle to human beings, it actually causes
human beings to disappear from the earth along with other crea-
tures. Orwell describes the hurt of mankind due to political and
harrowing experiences as: “I see the posters and the food-queues,
and the castor oil” (Orwell, 1969, p. 31). In reference to the role
of modernization and contribution of technology for man’ s iso-
lation, Harold Fromm states that “it has been said again and again
that modern Western man has suffered a spiritual death, feeling
empty, alienated, and lacking purpose and direction as a result
of his comfortable life amid the conveniences of technology”
(Orwell, 1996, p. 32). Orwell attempts to illustrate the disastrous
outcomes of this false way of thinking, which tends to view na-
ture as a limitless supply of crude materials that can be exploited.
So, many ecocriticism writers draw attention to people’s looking
for their own material gains, not for disastrous outcomes to na-
ture. For instance, in his paper about ecocriticism on Ursula K.
Le Guin’s novella, Giiven also draws attention to people’s paradox
among the human being and imperialism that desires enlarging
(Gliven, 2022, p. 2874). The anthropocentric view of nature that
moderns hold, one in which nature is sacrificed for the sake of
capitalist gains, contrasts with Bowling’s ecological vision of na-
ture as intrinsically coherent, amicable, and free functions for
humanity.

Because technology has turned the once-beautiful world into
a wasteland, bowling has come to represent the hopelessness
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and despair of modern man. He feels cut off from both the out-
side world and civilization. Bowling, who feels that his life has
no purpose, wishes to travel back in time to his early years in
Lower Binfield: “if I close my eyes and think of Lower Binfield
before I'm eight” (Orwell, 1969, p. 42). Bowling’s escape to his
boyhood and Lower Binfield represents his nostalgia to reunite
with nature to dissolve the divide between man and nature. Once
Bowling reunites with nature a harmony will be established. At
the core of his problems is disconnection with the current state
of urbanized and mechanic society. The only way to find his real
self is by reestablishing this connection with nature. Otherwise,
he is alienated, displaced, and ambivalent. On Bowling’s wishes
for reunite with nature Mark Connelly argues that Bowling finds
nature to be terribly absent from his life (1987, p. 120). Once hu-
mankind identifies with nature, he is able to see himself as part
of the universe, and nature as the true home. Bowling discovers
a more meaningful life and is astonished once he recognizes the
interconnected with the other organisms of the ecosystem: “the
peculiar flame inside you” (Orwell, 1939, p. 164). His sense of
belonging to nature awakens him to the fact that, in addition to
destroying the natural world, humans, as essential participations
of the ecological society, are also destroying their own race.

As a representative of the balance between man and nature,
fishing is an outsized reverent activity. The activity has kept out
the corrosive forces of modernization and industrialization. It is
a cope mechanism to escape from the harsh reality of urbaniza-
tion and mechanization: “It’s queer, the feeling I had for fishing”
(p. 80-97). He gives the following explanation for why he finds
the current civilization’s exploitation of nature unacceptable: “the
streams aren’t poisoned with chemicals from factories; they’re full
of rusty tins and motor-bike tires” (p. 86). The toxic waste poi-
soned streams and rivers and replaced the fish with rusty tins and
tires. According to Rachel Carson the most significant assault on
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environment is the contamination of nature by chemicals: “the
sinister and little recognized patterns of the radiation in chang-
ing the very nature of the world” (1962, p. 15). Nature has been
exploited as a commodity devoid of its intrinsic value. Bowling
is concerned about the extinction of species, exploitation of bio-
sphere through capitalism and industrialization and tries to give
serious warning to contemporary people about the imminent
dangers of such behaviors. Ates asserts that deforestation and ex-
tinction of “animals” cause a barren world. Nevertheless, these
situations neither change people’s behaviors to environment, nor
teach a lesson about humanity’s being unlivable with ecosystem
aside from being a lord of “new discovered planets” (Ates, 2017,
p-207). Bowling anticipates the impending environmental ca-
tastrophe and has little expectation from the future. In these bleak
and powerless circumstances, he witnesses humanity’s ignorance
of the natural world. For this reason, he refers himself as “the only
person awakes in the city of sleep- walkers” (Orwell, 1969, p. 29).
He finds solace and peace with his childhood memories where
nature and man were interconnected: “What I felt was something
that’s so unusual nowadays that to say it sounds like foolishness.
I felt happy” (Orwell, 1969, p. 192). He unites with nature which
is consistent with Naess as the description of man with nature,
which assures “meaning of life and the joy man experiences in
living” (Naess, 1995, p. 226). He further confirms the real value of
nature, realizes that all living and non-living things are inherently
combined with each other, and they have the right to flourish and
maintain their lives alike.

Bowling’s ecstasy is suddenly interrupted as he observes Bin-
field’s destruction by buildings, factories, and all the technology.
The beautiful town of his childhood has transformed into an in-
dustrial and urban center and the landscape has been destroyed
with the war. The town is not the town of his childhood which
is devoid of its natural characteristics and appearance: “where
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was Lower Binfield? Where was the town I used to know?” (Or-
well, 1969, p. 211). Deforestation has resulted from the gradual
destruction of nature caused by war, pollution, contamination,
and industrialization. When Bowling visits Binfield, he notices
that all of the trees have been destroyed and altered with build-
ings. The decline of species, the industrial depletion of natural
resources, and chemical pollution are major concerns for ecocrit-
ical thought, which seeks to raise people’s ecological conscious-
ness by alerting them to the impending ecological crisis brought
on by human exploitation of the natural world, Therefore, “unless
we change our ways, or we face global catastrophe” says Glotfelty
(Glotfelty, 1996, p. 20).

Consistent with the title of the novel, humans are similar to
animals in that they must survive in a contaminated world with
destroyed natural systems. By identifying with a living creature
other than a human, Bowling is able to learn more about him-
self and how he really is in relation to other people: “Similar to
large sea turtles that, upon reaching the surface, spit out their
noses and take a big breath before returning to their underwater
home” (Orwell, 1969, p. 198). As a person, his incapacity to make
sense of the old and current suggests that modern man, because
of his excessive pride in his scientific and technological accom-
plishments, is unable to establish equilibrium among culture
and nature, as well as among man and environment. Science and
technology have become the greatest challenges towards integra-
tion with nature. The inherent violence and cruelty of human is
described as: “we were cruel little beasts and sometimes wed just
knock the nest down and trample on the eggs or chicks” (Orwell,
1969, p. 80). Such strong acts of boyhood towards natural beings
are an indication of inherent violence of humankind. Bowling
identifies as a nonhuman living being, and this familiarization
with nature gives him an ecological mentality that helps him real-
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ize that human dominance over nature leaves no room for other
natural inhabitants to present and blossom on Earth.

The people suffered from ambivalence, displacement, and
alienation as a result of war’s losses and traumas. Because the
war prioritizes material interests over spirituality, it is accused
of rendering the masses atheistic: “The effect of all this, plus the
books I was reading, was to leave me with a feeling of disbelief in
everything” (Orwell, 1969, p.144). The war has changed the iden-
tity of modern man as it is explained by Bowling: “What should
I be now if it hadn’t been for the war?” (Orwell, 1969, p. 144).
However, Bowling believes that it is the post-war period that let
man to think and examine the cases and phases experienced in
the world, whether it is sacred or not: “If the war didn’t happen to
kill you it was bound to start you thinking” (Orwell, 1969, p. 144).

Death is a sign that everything is coming to an end, something
that cannot be stopped by even the greatest science and technol-
ogy. Because of objective science and prevailing technology, it
serves as a suggestive of holiness, which modern man has either
forgotten or ignored. In the past, men’s thoughts were primarily
focused on life and death, but due to the dominance of advance-
ments, modern men are only concerned with life. Consequent-
ly, the act of removing cemeteries from public view means that
modern man has forgotten death in favor of life. These devel-
opments reduce human relations for a beautiful and prosperous
world ignoring nature and the environment. But the sacrifice of
a ‘good’ life would be the last of the human footrace, not only
physically but also mentally. Clearly, humans cannot live without
nature on earth.

Orwell’s novel may be recognized as environmental text be-
cause of its references to the reckless practices of capitalism,
industrialization, deforestation, poisoning of chemicals, river
pollution, extinction of animals and caused by human greed. Ac-
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cording to the novel’s ecocritical analyses, ecological issues are
vital to every facet of life for both the present and the descents to
come. Orwell wants to raise awareness among modern man about
the need to change his attitudes toward the environment on a so-
cial as well as an individual basis. The desperate need to change
the government policies in regard to the protection of nature is
summarized by Arne Naess as follows: “The ideological change is
mainly that of appreciating life quality rather than adhering to an
increasingly higher standard of living” (Naess,1995: 68)

The novel can be considered as a work of environmental con-
cern about chemical poisoning, destroying trees, corruption of
rivers and damaging of kinds. The novel predicts future ecological
crisis and warns mankind about environmental dangers long be-
fore the ecological movement and environmentalism flourished.
It brings environmental issues to the fore. He advocates a distinct
transformation not only of individual consciousness that requires
a change of public consciousness but also of politics that requires
a change in the capitalist economic systems of various countries.

CONCLUSION

This study examines George Orwell’s Coming Up for Air. Orwell
seeks to develop environmental awareness of environmental
problems. He has addressed ecological morals by insisting that the
devastation of the natural world would be the end of nature and
humanity. He further investigates why the natural environment
was destroyed by the diplomatic, economic, communal changes,
systematic and technological developments of the twentieth cen-
tury. The study focuses on nature’s revenge in a way that it applies
to people in every aspect of life. This research explores the inter-
actions between technology, society, and the environment and fo-
cuses on environmental symbols and the environment. The novel
uses ecological morals, deep ecology, social ecology, and Marxist
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ecology, to explore the critical messages in the selected text. The
novel explores the role of physical conditions from a critical bio-
logical aspect. This study also examines whether the norms and
values expressed in the novel are appropriate with environmental
intelligence. Naess™ theory of deep biology suggests that human
values, methods, and policies must be reconstructed to preserve
the biocultural diversity of natural arrangements because man
cannot be separated from nature and is a supplementary element
of the natural world. Bookchin’s theory of social ecology puts for-
ward to the elimination of dominant ways of thinking in social
systems, which put down man and nature to commodities to be
bought and sold because it gave succession occurred between and
among the human and natural societies of people of the same
society. Inspired by Marx’s conception of human production in
terms of both its social conditions and material formation, Marx-
ist ecology argues that production and labor exist over time with
nature in a healthy state. Technological progress, capitalism, and
humanism create barriers between man and earth. This novel
suggests that unless we try to coexist and respect all forms of life,
we will bring irreversible damages to ourselves. The critical analy-
sis of this novel showed the use of destructive industrial products,
toxic chemicals, environmental pollution, and forests mining in
the modern world leads to species extinction, destruction of nat-
ural resources and chaos in human life. The ecological analysis of
the text revealed the complex relationship between culture and
nature, the ways in which they are represented and how they are
used in the imagination.
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CHAPTER 2

FROM TRADITIONAL MILK HOUSES
TO MODERN BREAKFAST CAFES: A
SOCIOLOGICAL PERSPECTIVE ON
CHANGES IN LOCAL GASTRONOMY

Harun KAPTANER!

INTRODUCTION

Manufacture dynamics and technological advancements have
shaped the interaction between culture and space at various
times, emphasizing the prominence of mechanical applications.
With the Industrial Revolution, cities played a crucial role in or-
ganizing the time and space of modern social life (Freyer, 1954,
p-4). Capitalism, during this period, focused on expanding mar-
kets and turned urban areas into an integral part of the market
economy, elevating them to commodity status (Mumford, 2019,
p. 524). In the modern era, urban life was influenced by industri-
al production relations, but starting from the 1970s, individual
consumption became more prominent, and the importance of
mechanical applications increased (Simmel, 2003, pp. 100-101).
Cities, as centers of capital accumulation in the new era, adapted
mechanical practices according to the diversity and characteris-
tics of production and structurally altered the formation process
of material culture (Weber, 2015, p. 82). International coopera-
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tion allowed capitalism to become more global and interdepend-
ent in production and financial markets. While large-scale Fordist
production declined, the service sector, design-based industries,
and high-tech production began to transform both econom-
ic and social relationships (Gramsci, 1999, p. 597). Knowledge
became a commodity of advanced capitalism during this period
(Katznelson, 2019, p. 311). Historically, in primitive, traditional,
and modern eras, material culture was shaped within certain so-
cial spaces as part of daily life, but in the postmodern era, mate-
rial culture gained flexibility in terms of time and space within a
consumer economy structured by globalized capitalism. The new
eras information technologies transformed lifestyles and also in-
fluenced gastronomy culture.

Gastronomy culture, enriched the knowledge in the field of
food and drink over generations, merging with lifestyle and geo-
graphical features, has become a characteristic of the local (Bel-
ge, 2016, p. 33). With the postmodern era, expert knowledge re-
placed craftsmanship, and the integrity of material culture began
to fragment and be directed and controlled by the capitalist sys-
tem (Bauman, 2003, pp. 282-283). Food is a basic need for the
continuation of life and, sociologically speaking, is closely related
to the environmental and cultural conditions of society. A range
of factors, from the production and marketing of ingredients to
the presentation and organization of food spaces, extend the pur-
pose of food beyond individual need. Therefore, food is not just
a source of physiological nourishment but also a catalyst for so-
cial transformation, organization, conflicts, geopolitical rivalries,
and economic development (Standage, 2016, p. 11). This study
examines the relationship between food, the city, and the capi-
talist system. Food reflects all the characteristics of the society
it is part of (Goody, 2013, p. 46). In other words, it is possible to
read societal codes by examining food. Differences in eating and
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drinking habits are not only related to the climatic, geographical,
or regional characteristics of the city but also to the elements such
as the identity, ethnicity, culture, religion, and most importantly,
market conditions of city residents. The study addresses the main
elements of the food-city relationship. In this context, the aim is
to investigate how globalization, particularly shaped local cuisine
such as “Van Breakfast,” and to examine the sociological aspects
of change in city cuisine.

The Emergence of Food as an Identity Element for
the City

From the moment individuals are born, they become part of var-
ious social groups. These groups support the amalgamation of
personal and societal attributes. Factors like ethnicity, race, gen-
der, language, and faith unite individuals under a group identity
beyond their individuality (Yuval-Davis, 2006, p. 200). Accord-
ing to Mead, individuals become aware of their own existence
as they are recognized by others. For example, within contexts
like family, where shared behavioral practices exist, individuals
receive feedback from other family members. Through this pro-
cess, individuals explore their own identity by experiencing the
behavior of others. Thus, individuals can truly express themselves
only when interacting with others. The attitudes of others offer a
practice of comparison and emulation through which individuals
construct themselves (Mead, 2017, pp. 212-213).

As individuals construct their identities in both personal and
societal contexts, it is dependent on a sense of belonging. One of
these senses of belonging can be to the city where they were born.
As proposed by the social identity theory, individuals may favor
or favor their own city identity over other city identities. City
identity plays a significant role in the construction of one’ self,
and, therefore, it should be considered as a societal identity. Sim-
ilarly, city communities that are formed by the amalgamation of
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villages classify their members according to geographic regions
and label each other as “us” and “them” (Yuval Davis, 2011, p.
3). Individuals, by identifying themselves with the geographical
region, its people, and culture, become a part of the geographical
community (Cuba & Hummon, 1993, p. 113). Similarly, individ-
uals express their city identity as their place of birth (Burnaz &
Ayyildiz, 2017, p. 245).

A person’s sense of belonging to a city may be related to being
born in that city, but it can also be associated with experiences
in that city (Proshansky et al., 1983, p. 58). An individual con-
sidering their birthplace as their hometown, inquiring about the
birthplaces of people they meet, and stating their own hometown
is related to a sense of belonging to a place. An individual’s city,
which is part of their social identity, is also related to the food
and food cultures that reflect and represent the city (Antonsich,
2010, p. 646). People’s perceptions of food can have an impact on
how they view their individual and national identities (Ichijo &
Ranta, 2016, p. 54). Thus, food culture is a societal element that
individuals embrace, take pride in, and identify with as part of
their identity. Consequently, food, depending on context and cir-
cumstances, can lead to identity politics, conflicts, or ownership
on a city, local, or national level.

Individuals’ city affiliations can lead them to transfer their af-
filiations to food. The association of food with the city strength-
ens individuals’ sense of belonging and turns it into an object rep-
resenting the city. Food is part of the city identity, and therefore,
food is not just a means of nutrition but also a social tool of uni-
fication and division. In this context, the prominence of food as
an identity element for the city can be illustrated by the “World’s
Largest Breakfast Table Organization,” which took place on July
1, 2014, at Atatiirk Culture Park. In this event, a total of 51,793
people had breakfast simultaneously, breaking the record for the
world’s largest table (Milliyet Gazetesi Website, 2023).
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THE EMERGENCE OF FOOD AS AN IDENTITY
ELEMENT OF THE CITY

From the moment individuals are born, they become part of var-
ious social groups. These groups support the amalgamation of in-
dividual personality traits with social characteristics. Factors such
as ethnicity, race, gender, language, and belief unite individuals
beyond their individuality. According to Mead, individuals be-
come aware of their own existence as they are noticed by others.
For instance, in environments with common behavioral practices
like family, an individual receives feedback from other members
of the family. Thus, through experiencing the behaviors of oth-
ers, an individual discovers their own identity. Therefore, true
self-expression can only occur when interacting with others. The
attitudes of others offer a practice of comparison and emulation
through which individuals construct themselves (Mead, 2017,
pp. 212-213). While constructing their own identities through
others, individuals also construct themselves socially by joining
groups where others are present in social life, thereby strength-
ening their connection with group identity. Social identity emo-
tionally and meaningfully expresses an individual’s belonging to
a social group. This membership is not institutional or official,
but a psychological affiliation that shapes the state of being “us”
Social identity is so influential that when people describe them-
selves, they emphasize group membership rather than individual
characteristics.

Individuals form their personal self-esteem based on the iden-
tity of the social groups they belong to. However, social identity
can also lead individuals to favor their own groups and belittle
others when comparing their own groups with others, resulting
in in-group discrimination (Cayir & Ceyhan, 2012, pp. 79-80).
The construction of individuals’ identities in both personal and
social structures is dependent on a sense of belonging. One such
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sense of belonging can be to the city of one’s birth. As suggested
by social identity theory, individuals may perceive their own city
identity as superior to or favoring over other city identities. City
affiliation plays a significant role in the construction of an indi-
vidual’s identity and should therefore be regarded as a societal
affiliation. Similarly, city communities formed by the amalgama-
tion of villages classify their members based on geographical re-
gions and label each other as “us” and “them?” Individuals identify
themselves with the geographical region and its people, culture,
making them a part of the geographical community. Similarly, an
individual’s city identity can be expressed as an affiliation with
their place of birth (Burnaz & Ayyildiz, 2017, p. 245). Feeling an
affiliation to a city can be related to being born in that city, but it
can also be related to the experiences one has in that city. Viewing
one’s place of birth as their hometown, asking people they meet
where they are from, and stating where they are from are all re-
lated to a sense of belonging to a place. The city, as part of an in-
dividual’s social identity, is also associated with food and culinary
cultures that reflect and represent the city identity. How individ-
uals perceive food can influence how they see their individual
and national identities (Ichijo & Ranta, 2016, p. 54). Therefore,
culinary culture is a societal element that individuals embrace,
take pride in, and take ownership of as part of their identity. Thus,
food, depending on the context and circumstance, can lead to a
politics of identity, conflict, or ownership at the city, local, or na-
tional level. Individuals’ city affiliations can lead them to transfer
their affiliations to foods. The identification of food with the city
turns it into an object that strengthens an individual’s sense of
belonging and represents the city. Food is a part of the city iden-
tity, and therefore, it serves not only as a means of nourishment
but also as a social unifying/dividing tool. In this context, a good
example of food emerging as an identity element of the city is the
“World’s Largest Breakfast Table” event held on July 1, 2014, in

-26 -



Current Studies in Social Sciences VIII

Atatiirk Culture Park. In this event, a total of 51,793 people had
breakfast simultaneously, breaking the record for the world’s larg-
est table (Milliyet Gazetesi Website, 2023).

The Emergence of Food in the City’s Economy

Within the complex structure of a capitalist economy, the eco-
nomic impact of tourism is steadily increasing. In this growth,
areas like gastronomy tourism or food tourism hold significant
importance. Today, gastronomy is effectively utilized in promot-
ing national cuisines and has been embraced in the field of di-
plomacy by some countries (Cihan, 2022, p. 5). In this context,
cities are striving to stand out through gastronomy tourism. Peo-
ple are now beginning to travel to experience new and local fla-
vors. However, not every meal is sufficient for such a gastronomic
journey. Gastronomy is intertwined with geographical, cultural,
social, and dietary elements. Tourists travel to discover food and
beverages they haven't tasted before. This has given rise to gas-
tronomy tourism. Another concept associated with gastronomy
tourism is known as a geographical indication. A geographical
indication refers to the name and signs of a product produced in
a specific region, bearing only the unique characteristics of that
region (Hazarhun & Tepeci, 2018, p. 372). Therefore, region-spe-
cific dishes play a vital role in the gastronomy tourism of that
region. Dishes carrying geographical indications become a ma-
jor attraction, drawing mass tourism to that region and branding
the region itself. For example, Gaziantep-Baklava, Adana-Kebab,
Bursa-Iskender, Erzurum-Cag Kebab, Adiyaman-Cigkofte, and
the relationship between Van and breakfast serve as selective ex-
amples of a marked relationship between a dish and a city (Van
Il Kiiltiir ve Turizm Miidiirliigii, 2023). From this perspective, it
is possible to say that cities experience economic growth and an
influx of visitors through gastronomy tourism (Capar & Yeni-
pinar, 2016, pp. 106-109). Furthermore, people who experience
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gastronomy tourism in a region return home and naturally pro-
mote it, enabling these new individuals to make new trips to the
gastronomic areas of cities.

The spread and sustainability of gastronomy tourism have
a positive impact on the development of the local population
(Giirhan, 2017, p. 5161-570). In conclusion, gastronomy tourism
contributes to understanding the culture of the visited region and,
from a social constructivist perspective, internalizing it. Tourists
establish a connection with the region and culture through the
food and beverages offered, leading to increased cultural ex-
change through gastronomy (Sunay, 2022, p. 112). Supported by
a field study conducted in Van, according to the research par-
ticipants, most of them had never been to Van before and came
to Van with the purpose of “seeing a different city” and “tasting
Van breakfast” Moreover, it can be said that what stuck in the
participants’ minds the most when leaving Van was “Van Break-
fast” Additionally, participants had positive general impressions
of Van and expressed their intention to recommend Van to peo-
ple around them and consider revisiting Van (Kilichan & Kosker,
2015, pp. 110-111).

The Impact of Globalization on the Food Sector

Globalization significantly affects food systems worldwide. This
impact is not limited to the standardization of dietary habits but
also leads to the emergence of cultural determinants (Besirli,
2012, p. 11). In a study, it is emphasized that in an increasingly
globalized world, new food products are being drawn into inter-
national markets (Goodman & Watts, 1997). Dietary habits, pro-
duction, and preparation methods are changing, bringing more
diversity and accessibility. Today, foods have become products of
a globalized market, a phenomenon referred to as “food globali-
zation,” and it is noted that this globalization has an impact on
various fields, from producers to consumers and industry (Mén-
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dez, 2014, p. 208). Particularly with globalization, the possibility
of consuming all kinds of food in any location and season has led
to changes in dietary habits and easier access to food. To explain
this, sociologists have used the concept of “McDonaldization.”
This concept is primarily used to explain the relationship between
globalization and dietary habits, which standardize people’s food
preferences through the imperialistic spread of fast-food restau-
rant principles, significantly affecting not only American socie-
ty but also increasingly influencing other countries worldwide
(Ritzer, 2016, pp. 16-17).

Fast food services lead to the standardization of taste, leav-
ing similar impressions on many people’s palates. Therefore, with
the standardization of dietary habits spreading worldwide, it has
transformed local cuisines and dietary habits, leading to the loss
of local culinary traditions and suggesting a possible evolution
towards a global food culture. The situation resulting from glo-
balization gives rise to the concept of “glocalization,” indicating
that a hybrid structure is emerging, where different local values
intermingle. This term describes the process of adapting global
products to local market demands (Abercrombie, et al., 2006, p.
26). Therefore, the analysis of urban food culture should not be
detached from the effects of globalization. In this context, local
restaurants opening branches nationwide and even transforming
into global corporations provide a noteworthy example of this
process.

The products offered in Van Breakfast were initially made us-
ing traditional methods that have remained unchanged for centu-
ries, including milk, honey, clotted cream, buffalo clotted cream,
churned butter, buttermilk, white cheese, scrambled eggs with lo-
cal wheat, and “kavut” In today’s Van, there are 65 breakfast res-
taurants that offer a menu with more than 40 different items from
various regions of Anatolia, cacik (strained yogurt), herby cheese,
ezine cheese, white cheese, tulum cheese, string cheese, cheddar
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cheese, black olives, green olives, scrambled eggs (roasted, sujuk,
cheese, cheesy, pastrami, fenugreek, plain, soudjouk), murtuga,
kavut, gencirun, fenugreek, (walnut, rose, cherry, pear, apricot,
peach, strawberry, blackberry, fig, quince jams), tomato, cucum-
ber, lettuce salad, pastry, chocolate cream, peanut butter, honey,
tahini, molasses, pickles, tandoori bread, pastry, dried apricots,
walnuts, french fries, roasted peppers, walnut tahini cream, me-
nemen, milk, coffee, tea, fruit juice, etc. Due to the influence of
globalization on gastronomic culture, some breakfast restaurants
also offer alternative beverages such as milkshakes, espresso, filter
coffee, and serve alternatives to tandoori bread and pastry, such
as bagel, French baguette, pogaca, and kruvasan.

From Past to Present: Van Breakfast

Every country has its own distinct language, traditions, culinary
culture, and, consequently, unique breakfast habits (Giiveng,
1979, pp. 95-97). Traditional Turkish breakfast tables commonly
feature homemade jams, regional cheese varieties, olives, sweets,
sausage, tomatoes, cucumbers, fried items, eggs, and pastries (Er-
dogdu, 2000). In this context, it can be stated that the province of
Van also has its unique breakfast culture.

The institutionalization of the breakfast culture in Van, transi-
tioning from home to the market, has a history of approximately
75 years. The history of breakfast houses (Siit Evi) dates back to
1947, when the first breakfast house was established by Nusret
Sahin and Seref Sahin. During this period, people coming for
breakfast used to prepare their breakfast by adding warm milk,
herb cheese, honey, clotted cream, and butter to the bread they
brought with them. After a while, Nusret Sahin expanded the
breakfast menu to include bread, honey, clotted cream, and but-
ter. It is noted that the products supplied to the breakfast house
came from various local producers: herb cheese from the Catak
District, honey from $emdinli District of Hakkari, and butter,
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milk, strained yogurt, and buffalo clotted cream from Samranalti
Neighborhood in Van. The milk not sold in the breakfast house
was known to be used in making Van pastries. Murtuga and ka-
vut were added to the menu later on. In the 1950s, those who
worked as apprentices in Nusret Sahin’s breakfast house went on
to open their own breakfast houses, thus contributing to the de-
velopment of the breakfast culture in Van, both economically and
institutionally (Cigekli, 2019, p. 423).

In 1945 and afterwards, these breakfast houses served milk,
tea, honey, tahini, molasses, and herb cheese menus, especially
to people coming from villages to the city center and city res-
idents(Cigekli, 2019, p. 423). However, the previous breakfast
house was closed in the 1950s. Later, Fevzi Timur and Mehmet
Timur, who were apprentices of Nusret Sahin, opened the second
breakfast house in 1953, named “Seher Sut Evi” Due to its loca-
tion near the Van City Museum, this breakfast house attracted the
attention of both local and foreign tourists and served until later
hours. In the subsequent period, this breakfast house was relocat-
ed back to its original location and continued its service as “Seher
Kahvalt1 Salonu” (Kalcik, 2017).

The story of Van Breakfast from the past to the present is sum-
marized by Yusuf Konak, who made significant contributions to
the breakfast culture in Van through a field study related to Van
Breakfast:

“I was born in 1957. In 1960, I came to Van from the village
and settled here. Between 1965 and 1975, I worked as an appren-
tice and journeyman in milk shops. When we started working,
there were milk sellers in Van. Milk sellers used to sell cheese,
cacik (strained yogurt with herbs), butter, yogurt, and milk. They
also provided milk, cheese, butter, and bread to those who want-
ed to have breakfast in aluminum bowls. We didn’t know what a
glass was. Bread was cut into the aluminum bowls and eaten with
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a spoon. In 1973, I went to Istanbul. For the first time there, I saw
green olives, jam, sausage, porcelain plates, pans, and scrambled
eggs. I bought sausage from Kayseri, porcelain plates, pans, and
utensils from Kahramanmaras, and in 1975, I opened the first
breakfast house in Van, implementing what I saw outside. In my
restaurants, I always made a difference; I brought our local prod-
ucts to my breakfast places. Because I constantly made a differ-
ence, my mother and my wife would say, ‘Look at what Yusuf has
done again, he couldn’t sit still, he made a change’ This expression
became a nickname for me. In 1995, I opened breakfast hous-
es under the title ‘Bak Hele Bak Yusuf Konak’ I currently have
breakfast houses with my own ‘Bak Hele Bak Yusuf Konak” brand
in places like Ankara and Istanbul. I am involved in all kinds of
promotional activities to promote Van Breakfast in Turkey and
worldwide. When I heard about the breakfast record in America,
I thought about why it couldn’t be in Van. When I came to Van,
I shared my thoughts with the President of the Van Chamber of
Commerce and Industry. He agreed with my idea. As a result,
Van broke the world record with the support of public and civil
society organizations, with 51,793 people participating. I have re-
ceived many awards for introducing Van Breakfast to Turkey and
the world. My only current goal is to make Van Breakfast a global
brand” (Kilighan & Kosker, 2015: 104).

Today, particularly welcoming guests from other cities to Van
by offering them the rich variety of Van Breakfast has made a
significant contribution to the development of the breakfast cul-
ture (Aktug & Tiifenkgi, 2016, p. 232). During the modernization
process, the tradition of not taking money from the first customer
at breakfast houses, initially believed to bring prosperity, was for-
gotten over time (Belli, 2012: 528). Currently, the location where
the first breakfast houses were opened has been named Break-
fast Street by the Ipekyolu Municipality, and it has been arranged
with city furniture. In order to prevent profiteering and ensure
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the regulation of the services offered by the breakfast houses, this
street is constantly monitored by municipal inspectors due to the
encouragement of the capitalist market economy’s competition.

Today, there are around 65 breakfast house operators reg-
istered with the Van Restaurant Owners, Bakers, Pastry Chefs,
Breakfast House Operators, and Butchers Tradesmen’s Associa-
tion, and the Van Chamber of Commerce and Industry. In ad-
dition, considering tourist hotels and restaurants, the number of
businesses offering Van Breakfast exceeds 100.

Conclusion and Evaluation

The origins of the breakfast houses in Van date back approxi-
mately 75 years. Prior to the opening of breakfast houses in Van,
traditional Van Breakfast, prepared by women in homes, primar-
ily consisted of dairy and dairy products. However, this break-
fast culture began to reach a wider audience with a milk shop
opened by a Van-based entrepreneur following World War II.
These places, initially known as “milk shops,” later came to be
referred to as “breakfast houses” While milk shops initially of-
fered a limited number of locally sourced products to customers,
starting from the 1970s, the influence of globalization led to the
inclusion of breakfast products and presentations from different
regions as part of Van Breakfast. This process gained even more
momentum as we entered the 2000s. Traditional Van Breakfast,
which traditionally featured 6-7 items, now offers over 40 differ-
ent items. It is expected that this diversity will continue to grow in
the future. Studies and observations have shown that in breakfast
establishments in different regions of Turkey, an increasing num-
ber of similar products are offered. Furthermore, the quantities of
Van Breakfast products, traditionally produced using traditional
methods, have declined due to factors such as uncontrolled ur-
banization and the destruction of pasture areas. Additionally, the
increasing popularity of Van Breakfast both in Van and beyond
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has led to an increase in the number of establishments serving
Van Breakfast. The growing demand for natural and local prod-
ucts and the challenges in sourcing these products naturally lead
these breakfast places to turn to breakfast products from various
regions. For instance, Van Breakfast, which gained popularity in
the 1990s, started to flourish even more with the local delicates-
sen products of the Vanet company. However, in the 2010s, due
to the difficulties faced by Vanet companies (Wanhaber Website,
2017), breakfast breakfast room owners turned towards delicates-
sen products from regions like Afyon and Kayseri. This situation
led to the presence of non-Van-specific delicatessen breakfast
options in the Van Breakfast menus. Moreover, in order to meet
the changing demands of their customer base, Van Breakfast has
expanded its product range to include a variety of regional prod-
ucts from Turkey as well as specialties from British and French
cuisine, in addition to local products. For example, alongside lo-
cal tandoor bread (Koca & Yazici, 2014, p.38), alternatives like
French baguette bread and espresso coffee are now offered. This
situation can be seen as an important sociological example of
how a globalized world can shape a local culture.
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CHAPTER 3

PREVALENCE OF WOMEN’S POVERTY,
WAYS OF STRUGGLE IT WITHIN
THE SCOPE OF SOCIAL WORK AND
INTERVENTION STRATEGIES

Melike YALCIN'

INTRODUCTION

Poverty is a multidimensional problem that cannot be reduced
to a single definition. Different views and definitions of poverty
have emerged over time. According to Mupangwa (2023), pov-
erty is categorised as structural poverty and temporary poverty.
Structural poverty is defined as long-term or permanent depri-
vation of resources, while temporary poverty is defined as long-
term or non-permanent deprivation.

Although poverty is an important social problem affecting all
people, women constitute a large part of the poor population and
experience poverty deeply. In this study, the concept of femini-
sation of poverty, the global and national prevalence of women’s
poverty, the causes of women’s poverty and social work interven-
tions for poor women are included.

Concept of Feminization of Poverty

In the 1970s, the concept of “feminisation of poverty” was used
by Diana Pearce. Since then, studies on the gendered differenti-
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ation of economic status have gained momentum (Carlson and
McLanahan, 2001). Pearce’s conceptualisation has played an initi-
ating role for action-based work in gender-based poverty analysis
and policies (Uken, 2018).

The concept of feminisation of poverty has been a concept that
has come to the agenda with the widespread use of female-headed
households and the fact that women constitute the poorest seg-
ment of the poor. The feminisation of poverty has been analysed
on the basis of five factors. These are changes in household struc-
ture, inadequate social policies, natural and man-made disasters,
and human capital problems (Masau, 2019; Time & Whitaker,
2023). On the other hand, the feminization of poverty has been
a concept that refers to the high poverty rates in families where
women are the head of the household. Although poverty in these
household structures varies, loss of income due to divorce or sep-
aration, inadequate welfare policies for never-married women
with low education and skills have not been able to lift women
out of poverty. When intra-household dynamics are analysed, it
is known that women are generally responsible for the care of
groups such as children, the disabled and the elderly. This re-
sponsibility prevents women from participating in education and
working outside the household. In addition, most of the women
who work outside earn less money than men. One of the reasons
for this may be that women are offered lower wages, with women
working in lower-earning jobs within the gender-based division
of labour (Sidel, 1998; Litt & Zimmerman, 2003; Gottlieb, 2016;
Time & Whitaker, 2023; Mupangwa, 2023).

National and Global Prevalence of Women'’s Poverty

Women are more likely to experience poverty at some point in
their lives than men (Golberg, 2010; Time & Whitaker, 2023). It is
known that 70% of the 3 million people affected by poverty glob-
ally are women (Mupangwa, 2023). On the other hand, it is stat-
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ed that 1 out of every 10 women lives in absolute poverty. With
the continuation of the current global trends in a similar way, it
is estimated that by 2030, the female population (342.4 million),
which constitutes 8% of the world population, will live below 2.15
USD per day. It is also estimated that 220.9 million of the poor
will be women living in Sub-Saharan Africa. Today, women aged
25-34 are 1.2 times more likely to be in absolute poverty than
men (UNWOMEN, Women Count and United Nations, 2023).

Table 1. Population of Women Living in Extreme Poverty

Globally by Region, 2022 (Million)

Location Count
World 388
Sub-Saharan African Countries 244
Central and South Asia 81
North Africa and West Asia 20
Latin America and the Caribbean 20
East and Southeast Asia 19
Europe and North America 3
Oceania

Australia and New Zealand 0.1

Source: UNWOMEN, 2022

Today, 8 African countries are recognised as the poorest of the
poor (Time and Whitaker, 2023). In all regions of the world, fe-
male poverty rates are higher than male poverty rates at least one
poverty line ($1.90, $3.20, $5.50 and the national poverty line).
According to the sample of 186 countries in Table 1, 62. 8 per cent
in Sub-Saharan Africa, 20.9 per cent in Central and South Asia,
5.3 per cent in Latin America and the Caribbean, 5.1 per cent
in North Africa and West Asia, 4.8 per cent in East and South-
east Asia, 0.8 per cent in Europe and North America, 0.3 per cent
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in Oceania (excluding Australia and New Zealand) and 0.01 per
cent in Australia and New Zealand (UNWOMEN, 2022).

Table 2. Population of Women Living in Extreme

Poverty Globally by Region, 2022 (Million)

Location 2015 2020 2023 2025 2030
stbSaeaiiean oo lns say |oas |25
Countries

Oceania 324 28.1 28.1 21.7 18.0
(Gl i 7.8 148 118 94 68
Asia

Lat1'n America and the 44 6.5 6.4 62 48
Caribbean

No.rth Africa and West 13 50 51 45 4l
Asia

e P R DY 1.8 16 11
Asia

Europe and North 08 08 0.8 06 05
America

Sl ol Ne 0.4 0.4 0.4 04 02
Zealand

World 114 11.1 10.3 9.3 8.0

Source: UNWOMEN, Women Count and United Nations, 2023

According to the global projections for the year 2030, it is esti-
mated that there will be a decrease in the rates of female poverty,
although not sufficient. For example, while the rate of female pov-
erty in Sub-Saharan African countries was 39.7 per cent in 2015,
it is estimated to be 40.2 per cent in 2020, 38.7 per cent in 2023,
36.5 per cent in 2025 and 32.5 per cent in 2030. In Oceania, this
rate was 32.4% in 2015 and 18% in 2030; in Central and South
Asia, it was 7.8% in 2015 and 6.8% in 2030; and in Central and

In South Asia, it is estimated to be 6.8 per cent in 2030, down
from 7.8 per cent in 2015. Similarly, Latin America and the Car-
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ibbean, North Africa and West Asia, East and Southeast Asia,
Europe and North America, Australia and New Zealand are also
expected to see a decline in female poverty rates by 2030. As a
matter of fact, while the female poverty rate in the world as a
whole was 11.4 per cent in 2015, it is estimated to exhibit a grad-
ually decreasing outlook every 5 years.

The poverty rates of both women and men in Tirkiye are
shown in Table 3.

Table 3. Poverty Rates of Household Members by Gender and
Educational Status, 2019-2021

2020 2021
Total Male Female Total Male Female

Total 188 182 195 180 17,4 186
Tliterate 358 393 35,1 346 41,7 332
Litrate with o, 08 314 341 408 310
no degree
Lt e 212 223 199 209 22,1 196
high school
High school ~) 5 156 134 126 123 13,0
or equivalent
Higheredu- o 5, 40 45 42 49
cation

Source: TUIK, 2022

As can be seen in Table 3, when poverty status is analysed ac-
cording to educational attainment, the poverty rate of illiterate or
those who have not completed school is higher than those with
other levels of education for both women and men. The poverty
rate of women with low level of education is higher. In addition,
it is observed that the poverty rate of women exhibits an irregular
pattern of increase and decrease over the years. As seen in Table
3, poverty rates of women with low educational level are higher.
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Being at a low level in terms of education puts women in a dis-
advantageous position in terms of being enrolled in employment
and accordingly in the face of poverty.

The number of women and men unemployed in Tiirkiye by
years is given in Table. 4.

Table 4. Unemployment Rate 2015-2022

Male Number of Unemployed = Unemployment Rate
2015 1891 9.2
2016 2 006 9,6
2017 2024 9.4
2018 2082 9,5
2019 2707 12,4
2020 2599 12,3
2021 2364 10,7
2022 2044 8,9
Female

2015 1167 12,6
2016 1324 13,7
2017 1431 14,1
2018 1455 13,9
2019 1762 16,5
2020 1462 15
2021 1554 14,7
2022 1538 13,4

Source: TUIK, 2022

Today, being inclined is one of the primary means of earning
an income. One of the important components of income is being
employed (Caliskan, 2007). On the other hand, although being
employed does not by itself mean not being poor today; it is im-
portant in the sense that individuals can meet their basic needs.

Table 4 shows the unemployment rates by gender in Tiirkiye
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by years. In this framework, it can be seen that the unemploy-
ment rates of women and men are different from each other, and
that female unemployed people outnumber male unemployed
people both in number and ratio.

The following section discusses the causes of women’s poverty.

Causes of Women's Poverty

Although poverty is a multidimensional concept, it is known that
many economic, social, cultural and demographic variables are
interrelated in the gender-based analysis of poverty (Uken, 2018).

Gender and the intersection of characteristics such as age,
household status, disability, race and migration pose a risk for
women to be exposed to poverty and social exclusion. On the
other hand, living in certain geographical areas is also important
in terms of facing high poverty risk. Therefore, it is important to
understand which groups of women are more disadvantaged in
terms of poverty.

It is known that migrants constitute a significant risk group in
terms of poverty compared to those living in their home country.
Migrant women born outside Europe face twice the risk of pov-
erty than women born in Europe. However, race is an important
variable in terms of poverty risk. 80 per cent of Roma live be-
low the poverty line in their country. Only 16 per cent of Roma
women aged 16 and over are employed. Similarly, women with
disabilities face employment challenges. One third (31 per cent)
of women with disabilities aged 16 and over are at risk of poverty.
Many older women have to live on inadequate pensions due to
income inequality throughout their lives (European Institute for
Gender Equality, 2020).

Immigration is one of the situations that cause women to ex-
perience poverty more deeply. Many women are forced to leave
their countries due to war, famine, inability to meet their basic
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needs such as access to food and clean water, inability to benefit
from education and health services. In this framework, migrant
women may also face discrimination based on gender inequali-
ty in the countries where they seek asylum. First and foremost,
due to reasons such as inadequate access to employment oppor-
tunities, non-recognition of their diplomas or qualifications, and
ethnic discrimination, they are either unable to work or find a
place for themselves in low-paid, unskilled jobs limited to do-
mestic and care services. On the other hand, in some cities where
they settle, they have to live in cold, damp and old houses that
are unfavourable in terms of hygiene and health, dependent on
social assistance, with few belongings (Unliitiirk Ulutag, 2022).
As a matter of fact, there are many poor migrant women in sim-
ilar conditions in Tiirkiye. The majority of migrants are Syrians.
According to December 2023 data, a total of 3,214,780 Syrians,
including 1,535,503 women, live in Tiirkiye (Miilteciler Dernegi,
2023).

Household situation is also an important determinant of pov-
erty. In 2017, adults living alone (35 per cent) are twice as likely
to be at risk of poverty as couples living without children (16.4
per cent). Having children increases the risk of poverty for adults
living alone. It is stated that lone parents living alone are at risk
of poverty in European Union countries. According to 2017 data,
9 out of 10 of 7.5 million lone parents aged 25-49 in the Euro-
pean Union countries are at risk of poverty (European Institute
for Gender Equality, 2020). One of the reasons why poverty is
higher especially in female-headed households is stated as the
loss of income due to divorce or death of their husbands (Time
and Whitaker, 2023). The economic situation of women mostly
depends on their marital status. Those whose husbands have died
or separated from their husbands are characterised as the poorest
among the poor (O’Grady-LeShane, 1990). On the other hand,
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it is possible to come across some practices that reinforce wom-
en’s poverty in intra-household dynamics. The most prominent
of these is related to women’s care responsibilities. Women take
care of the elderly, the disabled and children in the household and
therefore may be deprived of the opportunity to continue their
education or to work.

Many factors are mentioned in the impoverishment of wom-
en. Especially in the USA, the view that poor groups are mostly
composed of women and their accompanying children has come
to the agenda in recent years. It is mentioned that there are many
reasons for this. For example, even if women do the same work
as men, they are paid less. An important factor causing this situ-
ation is explained by the fact that women have less access to deci-
sion-making and influence mechanisms (Woehrle & Engelmann,
2008). In general, women’s poverty, especially African women’s
poverty is caused by reasons such as inability to enjoy property
rights, famine, war, diseases, lack of access to education (Time
and Whitaker, 2023).

Over time, new problems come to the agenda globally and can
deepen the existing problems. The Covid-19 pandemic, which
has affected the whole world, is one of the new problems. The
COVID-19 pandemic has had a devastating impact on various
aspects of society, including women and their experiences with
poverty. According to the sources provided, the pandemic has
exacerbated existing gender inequalities and widened the pover-
ty gap for women. According to the sources provided, the pan-
demic has exacerbated existing gender inequalities and widened
the poverty gap for women. The implications of the pandemic
on women and poverty are significant (UNDP, 2020). It has been
observed that households with higher income have experienced
a quicker recovery in employment and income, while areas with
higher poverty rates continue to suffer from high job losses and
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limited access to basic services. Additionally, the pandemic has
caused changes in the nature of professional and domestic work,
which has further exacerbated gender inequality. To tackle these
challenges, it is essential to involve women and women’s organ-
izations in COVID-19 response planning and decision-making
(United (Nations Women, 2020; Wenham et al., 2020). Further-
more, there is a requirement to convert the inequalities of unpaid
care work into a new comprehensive care economy that benefits
everyone. Additionally, it is crucial to develop socio-economic
plans with a deliberate focus on the lives and futures of women
and girls. UNWOMEN (2020) has responded rapidly and specif-
ically to mitigate the impact of the COVID-19 crisis on women
and girls.

In the following section, women’s poverty will be discussed in
terms of social work profession and discipline.

Women Poverty and Social Work Approach

Poverty has a negative impact on the well-being, functionality
and capacity utilisation of individuals and progresses in a vicious
circle. For this reason, social work has an important stand in the
fight against poverty (Twikirize et al., 2013).

Ensuring that women and girls benefit from social protection
factors such as access to assets, health care, family planning, ed-
ucation and employment is essential in the fight against poverty
(UNWOMEN, Women Count and United Nations, 2023).

Urgent action is required globally to combat poverty and in-
equality using feminist approaches that are intersectional and
human rights-based. These approaches aim to comprehend gen-
der-based inequalities and address them appropriately. The pol-
icies required for transformation aim to develop programs com-
prehensively (Derin Yoksulluk Agi, undated).
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Social workers have a supportive role in facilitating access to
education, employment and decision-making mechanisms with
women, who are among the groups that experience poverty the
most. In general, women are not included in social, economic
and political spheres. In this context, it is possible for future gen-
erations to be protected from poverty, especially when women
benefit more from educational opportunities. For this reason, the
educational role of social workers is more prominent (Muchiri &
Nzisabira, 2020).

Social workers have a critical role in identifying and combat-
ing the effects of poverty on women. Social workers have an im-
portant role in helping women to combat the difficulties arising
from poverty with the support and resources they provide. These
supports can be provided through the methods listed below.

Advocacy and policy change; social workers can advocate for
policy change around the determinants of women’s poverty such
as gender discrimination, difficulties in accessing education and
health services, unequal wages. In advocating for change at the
policy level, they help to create a more equal and accessible sys-
tem for women.

Training and skills development; It is very important for poor
women to benefit from training and skill development opportu-
nities, to participate in employment and to work in higher paid
and secure jobs. In this framework, social workers can prepare
various programmes within the framework of vocational train-
ing, financial literacy training, encouragement to continue higher
education.

Access to support services; social workers can ensure that poor
women benefit from a range of support services such as child-
care assistance, housing support, mental health services and legal
aid. Support in meeting these important needs can help women
achieve a more sustainable life and economic independence.
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Promoting economic independence; social workers can work
with poor women by enabling them to access resources such as
developing financial management skills, creating a savings plan,
micro-credit and entrepreneurship support. By promoting eco-
nomic independence, social workers can help poor women break
the cycle of poverty and build a more secure future (Swigonski,
1996; Cheng, 2007; International Federation of Social Workers,
2010; Christensen, 2019).

It is important for social workers to have knowledge about the
difficulties women face in their poverty experiences. Within the
scope of combating the feminization of poverty, programmes and
interventions that address the specific needs of women should be
prioritised (Swigonski, 1996). Such programmes include acces-
sible childcare, job training programmes, financial literacy and
supportive activities that increase economic independence. On
the other hand, advocacy activities can be carried out within the
scope of policies that promote gender equality in workplaces and
aim to close the gender pay gap (Rice, 2021). Social workers have
a key role in advocating for legislative changes that include fair
and equal employment opportunities. Using tools such as com-
munity-based outreach and education are important in combat-
ing the feminisation of poverty. Social workers can collaborate
with community organisations to provide resources and infor-
mation on financial management, access to health care and legal
rights. Collaborating with community stakeholders will enable
social workers working on the aforementioned activities to have
a significant impact on combating women’s poverty (East & Roll,
2015).

RESULTS AND DISCUSSION

In recent years, there has been a growing awareness of the fem-
inisation of poverty, which implies that women are more affect-
ed by poverty than men. This awareness is more pronounced in
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developing countries where women face difficulties in accessing
education, job opportunities and financial resources.

It is known that factors such as gender inequality, unequal
pay for equal work, limited access to education and employment
rights are effective on the feminisation of poverty. In addition, the
Covid-19 pandemic, which has affected the whole world globally,
has also been one of the factors deepening women’s poverty. In
addition, migration, which is another important problem, also
deepens women’s poverty. Being both a woman and an immi-
grant further increases the discrimination women are exposed to
due to being a woman.

At this point, the social work profession stands in an impor-
tant place in the fight against women’s poverty both directly and
through various activities at policy levels. Social workers have an
important role in addressing women’s poverty within the scope of
advocacy activities by contributing to policies and programmes
advocating gender equality.

Social workers work for a more equitable and just society by
addressing the challenges faced by women in poverty. In this
context, they can identify and assess the specific needs of poor
women, provide direct counselling, and collaborate with oth-
er community resources for skills development and economic
independence. In addition, social workers can continue their
advocacy activities for change through activities such as policy
development, research and training to raise awareness about the
impact of women’s poverty on women and society as a whole.
On the other hand, within the framework of a gender-sensitive
approach, they contribute to breaking the cycle of poverty and
ensuring and improving social justice for women.

As it is tried to be stated in this study, the social work profes-
sion stands in an important place in the struggle against women’s
poverty. Within the scope of combating women’s poverty, which
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is one of the most important social problems with both individu-
al and policy level studies, it is considered important to increase
social work studies and to strengthen the activities in this field.
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CHAPTER 4

THE CONFLICT BETWEEN CIVIL AND COMMON
LAW TRADITIONS THROUGH THE ENFORCEMENT
AND RECOGNITION OF FOREIGN JUDGEMENTS!

Ferit Cagdas SAHAN?

INTRODUCTION

Enforcement and recognition of foreign judgements (JRE) is a
controversial and substantial topic of International Private Law.
There are two main traditions of jurisdictions followed. The first is
called common law (uncodified law), followed by English-speak-
ing countries (United States, United Kingdom). The second is
civil law (codified law), followed by approximately 150 countries

and derived from Roman law.

These two traditions have quite different procedural features,
yet they have to collaborate in international private law if the case
contains a cross-border element. In addition, states following both
traditions are parties to significant international agreements; the

New York Convention® and the Hague Choice of Court Conven-

! This book chapter is derived from the Master thesis of “The Conflict Between Civil
and Common Law Traditions Through the Enforcement and Recognition of Foreign
Judgments’, which supervised by Prof. Dr. Stefan Weber

2 Dr., Izmir ve Bremen Avukathk Barolari, fcsahan@gmail.com,

ORCID iD: 0000-0002-1592-1262

> Convention on the Recognition and Enforcement of Foreign Arbitral Awards, 330
UNTS 38; 21 UST 2517; 7 ILM 1046 (1968)
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tion,* with their international capacity, are good examples of this
situation. Yet in practice there are issues needing to be tackled.

The United Kingdom, for example, follows the common law
tradition and must recognize and enforce judgements decided by
other members even though they are civil law countries. This is
an obligation for members of the European Union.

The main point of this research is to analyse and suggest solu-
tions for harmonizing common and civil law in the enforcement
of foreign judgements. To this end, the research is divided into
two essential parts, which examine practical and theoretical ap-
proaches inside and outside of the European Union.

Firstly, it explains the connection between common and civil
law; furthermore, it provides information about the most efficient
agreements prevailing within Europe.

Secondly, the research analyses and compares sample states
(England, Germany, United States, and Turkey) with regard to
the recognition and enforcement of foreign judgements by refer-
ring to related procedural legislations. Next, the research explores
the issues in enforcing different law traditions in specific coun-
tries by illustrating sample cases from arbitration and litigation.
Finally, the research discusses arbitration as a guideline and the
current position of the enforcement of foreign awards.

Methodology

The methodology employed is principally interdisciplinary re-
search in comparative law that seeks through a close analysis of
the doctrines of law governing a particular topic to improve ap-
preciation of the logic of concepts and rules in connection with
the theme (Collins, 1991, p.396).

The research for this study will compare and analyse the fun-
damental distinguishing differences among common and civil law

+  Hague Convention on Choice of Courts Agreements, 44 .L.M. 1294 (2005)
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traditions. This will evaluate the efficiencies of legislations that
were employed under the chosen countries, as well as remark-
ing on more appropriate paths to resolve JRE disputes of these
jurisdictions. This will be achieved by looking at the rules closely
by the practice perspectives to recognize to what extent the rules
influence the problems. Data is gathered for this research from
the literature of both civil and common law, leading case studies
that are reported in international newspaper articles, and docu-
ments and decisions by arbitral and court institutions that will be
examined with factors.

RECOGNITION AND ENFORCEMENT OF FOREIGN
JUDGEMENTS UPON EUROPEAN UNION

General Relationship Between Common Law and Civil Law

Even though both traditions belong to Western law,” common
law and civil law are quite different legislative approaches. Civil
law relies on codified rules and statutes, which are binding for
courts and judgements. On the other hand, in common law,
which is also known as uncodified law, the law itself is created by
past judgements and decisions. This is a fundamental difference
between legislative procedures.

In civil law, the theory of the separation of powers® is adopt-
ed, which means a legislative body makes the law, courts apply
already made rules, and case law is a secondary source of law. In
common law, courts have major competence over law-making in
which a court is also part of legislation with following and de-
ciding precedents. In other words, precedents mostly are partial

Western law refers to the legal traditions of Western culture. Western culture has an
idea of the importance oflaw which has its roots in both Roman law and canon law. As
Western culture has a Greco-Roman Classical and Renaissance cultural influence, so
does its legal system.

¢ Thedivision of state and federal government into three independent branches. http://
legal-dictionary.thefreedictionary.com/separationtof+powers (Last visited:
01/01/2024)
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foundations of the law for the civil law, as in common law, prec-
edents not only affect the main case, but they also create law for
ensuing cases. This is called the doctrine of stare decisis.”

However, it is an obligation for international private law to
create a fair and reliable system. Developments in commercial
and civil relations require it. For this reason, common law and
civil law must be in harmony. The European Union illustrates
this issue well. Inside the Union, common law and civil law states
exist with their own traditions; furthermore, they have to adopt
supremacy of European Union law® which requires foreign JRE to
tackle the disputes.

Brussels I Regulation

The Brussels I Regulation® allocates all jurisdictions over the Eu-
ropean Union. This regulation has been present since 1 March
2002. The current Regulation is a revised version named Brussels
I (recast).”” Its aim was to improve the efficiency of JRE, and it
was the first step toward abolishing exequatur coming from prior
regulation.

Not every member agreed on Brussels I. Until 2006, Denmark
did not adopt the Regulation over its own national jurisdiction.
Another example is the United Kingdom, a common law state
which accepted a modified version of the Regulation." England,
Wales, Scotland and Northern Ireland are also using a modified
version.

7 Thepolicy of courts to abide by or adhere to principles established by decisions in
earliercases. http://legal-dictionary.thefreedictionary.com/stare+decisis (Last visited:
05/02/2024)

8 For details See e.g. CJEU Case 6/64 Flaminio Costa v ENEL [1964] ECR 585,

CMLR 425, 593 Italy, Constitutional Court Case No 183/73 [1974] 2 CMLR 372,
Frontini v. Ministero delle Finanze

®  Council Regulation (EC) No 44/2001 [2001] OJ L12/1.
10" Regulation (EU) No 1215/2012 [2012] OJ L351/1.
' Civil Jurisdiction and Judgments Regulations 2007, SI 2001/3928.
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In line with the subject, Lutz (2006) stated that this procedure,
although resembling common law in substantive law recogni-
tion requirements, is unique in that recognition usually is sought
through a special petition to a court that has exclusive jurisdic-
tion over recognition proceedings, usually an appellate court and
often the highest court of appeal. Cuniberti (2008) states that this
abolishment was not for improving recognition but to quicken
the procedure (p.12). In practice, exequatur was used as a tool
to delay the JRE. It is rarely seen that a court denies a judgement
within the European Union; however, a procedure should not be
abused to slow down a liability.

The Court of Justice has absolute interpretation competence
over the Brussels I Regulation, termed preliminary ruling,' which
means the interpretation of the Regulation for defining the rea-
son behind the subject article. The interpretations from the Euro-
pean Court of Justice are binding at domestic levels.

Jurisdiction by appearance is also a significant fact of the
EU regime. This means that courts have jurisdiction over a case
whenever the defendant enters an appearance to the court. The
defendant must expose his or her intention to defend the case
at the court. Jurisdiction by appearance has no effect on special
jurisdiction, but it prevails over jurisdiction agreements between
the parties. For this reason, the agreement is made to declare the
will of the parties (Kohler, 1985, pp. 563-583). Jurisdiction by ap-
pearance also contains a declaration for jurisdiction.

Jurisdiction agreements which grant exclusive jurisdiction
are a substantial part of the Brussels I Regulation (Merrett, 2006,
pp.315-336). To be more specific, exclusive jurisdiction shall be
granted to a certain court in terms of articles 8-12 of the Regu-
lation. If a party claims a case that contradicts the agreement, a

12 See, Rules of Procedure of the Court of Justice of 25 September 2012 [OJ L 265 of
29.9.2012
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court must decline the case and parties must be diverted to the
agreed court. The selected court must not have any connection
with the dispute, or facts could be more advantageous to one of
the parties. The agreement must be in writing and comply with
art. 13 of the Regulation.

Brussels I is a limited regulation that concerns only commer-
cial matters. Customs and administrative matters are express-
ly excluded by art. 1(1). Article 1(2) expressly excludes the fol-
lowing matters from the scope of the Regulation: the status or
legal capacity of natural persons, rights in property arising out
of a matrimonial relationship, wills and succession, bankruptcy
and liquidation, social security, and arbitration (Harding, 2014,
pp-102-110).

Hague Choice of Court Convention

The Judgement Project of 1996 was the first step for the conven-
tion. Its aim was to apply the JRE between ratified states to uni-
form international private law (Brand & Herrup, 2008, pp.3-11).
However, most of the members would not compromise, and con-
sensus could not be established. Still, the Project was a big im-
provement for litigation, which had fallen behind with regard to
the New York Convention. It was concluded in 2005 and came
into force on 1 October 2015.

The Project’s main intention was to prevent forum shopping
and parallel proceedings (Whitten, 2010, p.567). Developing
commercial relations and global transactions required a more
stabilized private international law system. For this reason, the
convention was signed by the European Union, Mexico, Singa-
pore and the United States; however, only the European Union
and Mexico ratified it.

Judgement without enforcement has no value at all. This par-
ticular issue is common in international private law. Parties who
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have obtained a judgement from their home countries have to
think twice about enforceability in a foreign country. As an exam-
ple, in the United States, a basis of mutual recognition was adopt-
ed. The United States was generally open to recognizing foreign
court judgements, as long as the foreign state was also recognised
and enforced the judgements of courts of the United States (Behr,
1994).

Effects of the Convention can be investigated from different
perspectives. Lawyers should consider whether an arising dis-
pute would be covered by Convention or not (Brand & Herrup,
2008). Certainly, determination of a dispute before it arises is a
demanding task. Yet, if the dispute is covered by the scope of the
Convention, its rules apply. Furthermore, the Convention would
interrupt the forum-shopping basis for litigators.

Article 8(1) states that a court must recognise and enforce
judgements from the states of the Convention. Refusal can be
made only by provisions from the Convention itself. It can be
seen from the article that the Convention follows the rules of
Brussels I. The court has competence to recognise and enforce
the judgement but not to review the merits of the case. Article 9
of the Convention illustrates under what circumstances a court
may refuse to recognise and enforce a judgement. At this point,
the Convention contradicts the Brussels I Regulation’s art. 34. The
Convention grants discretion to the courts and states that every
court should decide, relying on its domestic law for grounds of
recognition and the enforcement of judgements (Thiele, 2007,
pp-63-88).

The Convention contains a public policy article similar to art.
34(1) of the Brussels I Regulation. According to the article, state
courts have competence to refuse a judgement if the judgement
is incompatible with the public policy of the state. This article
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should be interpreted narrowly so as not to distort the main scope
of the Convention (Trooboft, 2004). Currently only Mexico and
the European Union have ratified the Convention. Despite the
disputes, the Hague Choice of Court Convention is a significant
development for international private law.

Detailed Review of Sample States

Enforcement is an indispensable part of a judgement. Without
enforcement, a court’s judgement is no more than a mere piece of
paper. When a case contains a cross-border element, enforceabil-
ity becomes more complex. For this reason, states are developing
a system for both national and foreign judgements.

Common Law Tradition on Recognition and
Enforcement of Foreign Judgements

English Rules

English rules for recognition and enforcement of laws are flex-
ible compared to other states. The first step in English law is to
check if the Brussels I Regulation is applicable to a given case.
If the Regulation is not applicable, common-law rules prevail.
It could be stated that the English rules of JRE started with the
cases of Godard v. Grey" and Schibsby v. Westenholz."* In the
second case, two Danish individuals signed on a contract in Eng-
land; the Claimant was a resident of France, and the Defendant
was English. The Claimant sued the case in France, and a de-
fault judgement was given. The Claimant then tried to enforce
the judgement in England, which failed. The court reasoned that
Westenholz was not sufficiently connected with France to have an
enforceable default judgement (Briggs, 1987, pp.240-259).

According to JRE, England adopted the obligation theory. The
term obligation is very technical in nature and applies to the re-

3 Godard v. Gray (1870), L.R. 6 Q.B. 139
4 Schibsby v Westenholz (1870) LR 6 OB 155.
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sponsibility to pay money owed if it is recorded on certain written
documents that have been executed under seal."” Regarding that
obligation, a debt must be paid even if it occurs in a foreign state.
England does not adopt reciprocity or comity.

Under common law rules, if a foreign judgement exists and a
summary of the judgement's was already taken in England, the
judgement creditor cannot claim his or her case in an English
court again. Furthermore, the judgement cannot be reviewed
again even though English courts would decide different merits
about the content of the case. This rule illustrates that English
rules consider foreign law systems and trust their judgements
under certain circumstances. A foreign judgement can lead the
parties in three different circumstances (Rogerson, 2013, p.218).

o Firstly, foreign judgement can be treated as res judicata, which
means “at the end of the litigation procedure.” The case of India
vs India Steamship Co Ltd" is an important example of this
situation.

o Secondly, a foreign judgement can lead an estoppel to prevent
the defence of one of the party’s rights (Barnett, 2001, p.31).

o Finally, a foreign judgement can lead an estoppel, which for a
given issue cannot be judged again in English courts.

There are certain acts that apply if the Brussels I Regulation
and Convention on jurisdiction and the recognition and en-
forcement of judgements in civil and commercial matters (Luga-
no Convention)'® are not applicable to a certain case. These two

> http://legal-dictionary.thefreedictionary.com/obligation (Last visited: 15/01/2024)

¢ A summary judgment is an application that can be brought by either party during civil
litigation proceedings in order to avoid the time and expense involved in proceeding
to a full trial. It is known as an interim application and such a judgment may be is-
sued as to the merits of an entire case or of specific issues in that case. The court can
also decide to grant summary judgment when neither party has applied for it. http:/
findlaw.co.uk/law/dispute_resolution/litigation/pre_trial/summary-judgment.html
(10/02/2024)

17 T1993]1 A.C. 410, [1993] 2 W.L.R. 461

82007/712/EC
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English law acts are the Administration of Justice Act 1920 and
the Foreign Judgements Act 1933. Their aim is to simplify the
recognition procedure for certain states. The Administration of
Justice Act 1920 applies to Commonwealth countries,"” and the
Foreign Judgements Act 1933 applies to many different states. If
a judgement is out of the Regulation and Acts, then the case is
decided based upon English common law rules.

English courts do not adopt the enforceability of a judgement
when a debtor was not present in the state of the foreign court at
the time of commencement of proceedings. With regard to this
controversial topic, Rubin v Eurofinance SA* is significant. In
this case, the debtor was intentionally absent in the United States
to avoid the enforceability of foreign judgement by not appear-
ing during the proceedings. When the case came to England, the
judge of the court of appeals stated, “I see no unfairness to the
respondents in upholding the judgements of the New York court.
The respondents were fully aware of the claims being brought
against them””! Afterwards, the case was taken to the Supreme
Court of England, which is the final decision-maker.

The judge of Supreme Court Lord Collins referred to Rule 43:
“a court of a foreign country outside the United Kingdom has ju-
risdiction to give a judgement in personam capable of enforcement
or recognition as against the person against whom it was (Dicey,
Morris & Collins, 2012).

Due to these facts, the Supreme Court followed the tradition
of not enforcing judgements when the debtor is not present dur-
ing the proceedings.

¥ Commonwealth Countries were part of British Empire
20 Rubin v Eurofinance SA, [2012] 3 W.L.R. 1019
21 Court of Appeal of England, [2011] Ch 133, paras 38, 41, 43, 45, 48, 50, 61-62, 64.
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Procedure: In English law, a foreign judgement carries over
the force of enforceability. This means that as long as the judge-
ment is recognised in the country, it can be also enforced.

As a first step, the claimant applies for a summary of the judge-
ment.*? In this case, the burden lies with the defendant to prove
the process will not be fair. With a summary of the judgement,
the case cannot be held again in England. In case any party ap-
plies to a court for the same action, the court will dismiss the case
in terms of the summary of the judgement. The claimant can also
apply for registration of the judgement if the case is compatible
under the Acts of 1920 and 1933. It could be said that English law
privileges judgements from courts of Commonwealth countries.
Upon successful registration, the debtor is warned to set aside the
registration within a limited amount of time. The Administration
of Justice Act 1920, which is eligible for Commonwealth coun-
tries, is under the discretion to register, and a judgement should
be registered within 12 months. In contrast, the Foreign Judge-
ments Act 1933 permits registration within six years after a ver-
dict, and discretion is not applicable. Non-recognition grounds
are determined by the Act itself.”

The United States Rules

The United States has a unique and complex legal system that still
has European roots. It has common law adopted from England,
and it has derived its codification of statutes from the civil law
countries of the EU.

It could be said that the United States has created a new law
system that is very multidirectional for its citizens. It is feasible to
argue that U.S. legislators have taken the utility part of the English
system and altered the rest. The private and public law distinction
is unlike European law. Private law applies when a case is in the

22 English CPR 24
»  Harding, supra note 15, p.115
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interest of a specific person or corporation. It means that even
against the government, private law can be enacted.** Public law
covers a very large area with constitutional, criminal, contract,

property and related law fields.

The main sources of the U.S. law system are the Federal Con-
stitution, state constitutions, statutes, court decisions and admin-
istrative regulations.”® Court structure consists of the dual system
of state and federal courts of general jurisdiction. Courts utilize a
three-tiered structure (Jenkins, 2011, pp.84-88). The jury system
is well developed in criminal and civil trials of common law; the
jury is decisive on facts. The judgements of the courts resolve the
case between parties and are binding for future issues.

Before giving detailed information about foreign judgements,
it is useful to mention domestic legislation. Due to the federal
structure, every state in the United States has its own judgement
procedure. Enforcing a judgement in a different state is called sis-
ter-state enforcement (Lunsford, 2015).

It is regulated by Article IV of the United States Constitution:
“Full Faith and Credit shall be given each State to the public Acts,
Records and Judicial Proceedings of every other State” (Jackson,
1945). This means that state courts must recognise final judge-
ments from another state of the United States without any proce-
dure. However, state courts reserve to deny a judgement in spe-
cial circumstances, for instance, the extinction of public policy,
or if the defendant did not have a fair trial. In the United States,
there is no general law that covers every point of enforcement of
foreign judgements. In other words, only sister-state judgements
are regulated in detail, whereas judgements from foreign coun-
tries show diversity.

24 For details see: Difference Between Public and Private Law, U.S. Government

Publishing Office, https://www.gpo.gov/help/about_public_and private laws.htm
(20/02/2016)

http://nationalparalegal.edu/public_documents/courseware asp_files/researchLitiga-
tion/JudicialStructure/SourcesOfLaw.asp (Last visited: 23/02/2016)

25
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It is rare for the United States to be a party of international
agreement for the recognition of judgements. Essentially, it con-
sidered the Hague Choice of Court Convention but did not rat-
ify it. In the United States, thirty states apply domestic common
law for JRE derived from the Supreme Court’s 1895 decision in
Hilton v. Guyot.*® The other thirty states adopted the Uniform
Foreign Money Judgements Recognition Act,” which has its own
principles.

In Hilton v Guyot, the claimant sued the defendants, who were
New York residents in France, under a claim of breach of contract.
The French court favoured the claimant. Afterwards, the claimant
tried to enforce the final French judgement in a circuit court of
the United States. The defendant appealed the case in terms of a
merits review. Even though French judgement fulfils the require-
ments of enforcement, the court refused to enforce because U.S.
court judgements are not enforceable in France. As a result of this
case, JRE relies on reciprocity (Francesco & Nita, 2003).

Thirty states adopted the Uniform Foreign Money Judge-
ments Recognition Act® (UFMJRA), which was .developed in
1962 based on Uniform State Laws and the American Bar As-
sociation.”” The facts of non-recognition are derived from the
common law principle defined by the act. The United States has
a unique system of litigation and procedure, and it is problematic
to enforce U.S. judgements in foreign states. One of the main con-
cerns about the Hague Choice of Convention is the obligation of
applying excessive judgements. These excessive judgements illus-

%159 U.S. 113 (1895)

7 13 U.L.A. 149 (1986)

% For details: http://www.uniformlaws.org/shared/docs/foreign%20country%20
money%?20judgments%20recognition/ufcmjra_final 05.pdf (Last visited:
15/04/2016)

2 The American Bar Association (ABA), founded August 21, 1878, is a voluntary bar

association of lawyers and law students, which is not specific to any jurisdiction in
the United States.
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trate considerable differences compared to EU equivalents, which
would not be desirable.”

Procedure: Enforcement of foreign state judgements is com-
plex in the United States due to its federal structure (Paul, 2004,
p.22). Even though the 1964 Revised Uniform Enforcement of
Foreign Judgements Act was used to word foreign judgements,
this definition is confusing with regard to foreign state judge-
ments in which two recognition acts refer to foreign states. Due
to the separate nature of recognition and enforcement, this con-
tradiction creates problems.

The 1962 Recognition Act states that a foreign judgement, once
recognised, “is enforceable in the same manner as the judgement
of a sister state which is entitled to full faith and credit.*! Some
U.S. states interpreted this fact as including foreign state judge-
ments as long as they are recognised. On the other hand, some
states adopted the Enforcement Act and apply this rule only to
sister states. This situation is also problematic for federal courts.

Unites States law generally requires a writ of execution® to
enforce a money judgement that would allow discovery by any
person, including the judgement debtor. In California, after a
writ of execution judgement, a creditor may place a lien against
the property within two years after the writ of execution issuance
date. Afterwards, the judgement creditor must perfect the lien by
filing it with the Secretary of State and the County Clerk where
the property is located.

% International Lawyers Network, United States, New York State, Enforcement of For-
eign Judgements, http://iln.com/articles/pub_176.pdf (Last visited: 20/01/2024)

1962 Recognition Act § 3, “’Except as provided in section 4, a foreign judgment meet-
ing the requirements of section 2 is conclusive between the parties to the extent that it
grants or denies recovery of a sum of money. The foreign judgment is enforceable in the
same manner as the judgment of a sister state which is entitled to full faith and credit.”

31

32 A court order to a sheriff to enforce a judgment by levying on real or personal property

of a judgment debtor to obtainfunds to satisfy (pay the winning plaintiff) the judgment
amount. http://legal-dictionary.thefreedictionary.com/writ+oft+execution (Last visit-
ed: 17/11/2023)
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Civil Law Tradition on Recognition and Enforcement of Foreign
Judgements

German Rules

The modern German legal system is a system of law which is
founded on the principles laid out by the Basic Law for the Feder-
al Republic of Germany. It is composed of public law (6ffentliches
Recht), which regulates the relations between a citizen/person
and the state or two bodies of the state (including criminal law)
and the private law (Privatrecht) which regulates the relations be-
tween two people or companies and the criminal law.

For the enforcement of foreign judgements in Germany, the
first thing to determine with regard to its membership in the Eu-
ropean Union is if the judgement is applicable under the Brussels
I Regulation. In case the judgement is not applicable, internation-
al treaties and conventions must be checked. There are several
multilateral and bilateral treaties, conventions signed and ratified
by Germany that would allow the foreign judgement to be en-
forced in Germany.

A German court can refuse to enforce a judgement if it vio-
lates public policy, is not in accordance with a German judgement
between the parties, and if the judgement conflicts with an earli-
er decided judgement that fulfils the requirements for enforcing
in Germany and under the Brussels I Regulation. If no treaty or
convention applies, a judgement can still be recognised. In this
situation, JRE is subject to German domestic law. The court will
recognise the judgement only if a German judgement is also rec-
ognisable for a given country under reciprocity.”

3 The term is used in international law to donate the relation existing between two states
when each of them gives the subjects of the other certain privileges, on condition that
its own subject shall enjoy similar privileges at the hands of the latter state. http:/
thelawdictionary.org/reciprocity/ (Last visited: 05/02/2016)
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There are no additional proceedings for recognition. If the for-
eign judgement fulfils the requirement for German law, it is rec-
ognized. The conditions are illustrated in section 328 of the Civil
Procedural Code.** Even though there are no requirements for
recognition, the judgement creditor could apply for a declarato-
ry judgement.” After the recognition, a judgement is enforceable
under sections 722/723 of the Civil Procedural Code. However, if
the case is under €5000, it must be taken to a magistrates’ court
or county court. These courts do not delve into the subject law
whereas they only decide on whether the decision is in harmony
with public order (Siegel & Larry, 2004).

The judgement is no different than a domestic judgement in
terms of appeal. Higher regional courts and, for further appeals,
the Federal Court of Justice are competent.

Procedure: After the determination of a judgement’s enforce-
ability, a court martial will be appointed. The marshal contacts
the debtor and investigates the assets. If the debtor cannot afford
the debt, the creditor can ask for the land to be auctioned and
for a distribution of value. In addition, the creditor may ask for
enforced receivership.*

The competent authority for giving garnishee orders is the
court of enforcement. The court will decide the garnishee orders
and deliver the judgement to a third-party debtor. If the third-par-

3 Code of Civil Procedure as promulgated on 5 December 2005 (Bundesgesetzblatt
(BGBI., Federal Law Gazette)

Statutory remedy for the determination of a Justiciable controversy where the plaintiff
is indoubtasto his rights. A binding adjudication of the rights and status of litigants
even though no consequential relief is awarded. Burton’s Legal Thesaurus, 4E. S.v.
“declaratory judgment.”

35

% Receivership is an extraordinary remedy, the purpose of which is to preserve property

during the time needed to prosecute a lawsuit, if a danger is present that such property
willbe dissipated orremoved from the jurisdiction of the courtifareceiver isnotappoint-
ed. Receivership takes place through a court order and is utilized only in exceptional cir-

cumstances and with or without the consent of the owner of the property. West’s Ency-
clopedia of American Law, edition 2. S.v. “Receivership.” Retrieved March 13 2016
from http:/legal-dictionary.thefreedictionary.com/Receivership
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ty debtor resists paying the judgement creditor, the creditor can
use legal proceedings to enforce payment.

There are certain protective measures in German law. A civil
arrest is possible if there is not yet a judgement. The arrest makes
it possible to freeze the debtor’s assets in case the debt cannot be
met. The creditor must prove dissipating assets. This argument
must satisfy the court about the danger of committing a crime
against the debtor’s property. Civil arrest is preferable to personal
arrest. In the event of a requirement to secure assets, a personal
arrest can be made. However, this situation is very rare and only
available when civil arrest is unpractical due to special circum-
stances.”

A civil arrest can be made by the court that has jurisdiction.
Based on that judgement, the creditor must allege a legally valid
claim and show that the debtor risks dissipating the property. If
the application is successful, the court freezes the assets in order
to prevent their transfer (Hopkins, 2006).

Turkish Rules

Turkey is a civil law country that allows recognition and enforce-
ment of foreign judgements under its own legislation with Mil-
letler Aras1 Ozel Hukuk ve Usul Hukuku (MOHUK),*® The Act
determines the requirements and procedure of recognition and
enforcement of foreign judgements. On the other hand, Turkey is
part of many international agreements that regulate enforcement
and recognition between certain states (Sakmar et al., 1989).

Basically, the process begins with recognition from a local
Turkish court. Besides that, the creditor can claim the case in
local courts instead of finding for recognition and enforcement

7 Personal arrest could be applied if there is a clear doubt about debtors disappearing
for breaking the liability.

% Act n0:5718 Recognition and enforcement of Foreign Judgements Second part,
chapter II (Articles 50-59)
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of local judgement. This fact is accepted both in theory and in
practice (Ertas, p.374). After recognition, the foreign judgement
is enforceable in an executive office. Enforcement is not required
for foreign judgements that specifically determines the existence
of a right and establishes or removes a precise legal status. As an
example, divorce or rejection of paternity could be given. Sim-
ply put, an initial recognition is enough for these judgements to
come into force (Ustundag, 2000, p.327).

Before the enforcement, local courts must decide if the de-
cision is final. It is an interesting fact that the Turkish state does
not distinguish recognition and enforcement so strictly. For some
cases, recognition is not needed before enforcement. The condi-
tions for enforceability are illustrated in the MOHUK articles 50,
54 and 55. As long as the foreign judgement satisfies the relat-
ed articles of the act, the local courts are obliged to enforce the
judgement. Local judges cannot use judicial discretion® for for-
eign judgements.

The courts adopt ex officio®® investigations concerning en-
forceability, which can be proved by any evidence (Sanli et al.,
p.474). The Turkish judicial system does not set any limitations.
Turkish courts cannot decide upon merits of the case (revision
au fond) (Tosun, 2015, pp.58-65). Under general circumstances,
Turkish courts have faith in foreign judgements, a fact illustrated
by art. 55(2) of MOHUK.

There are two divisions of requirements of recognition and
enforcement. Firstly, judgement has to fulfil the following pre-
conditions according to the Act: the judgement must be given by
an official court; it must be related with a civil case; and it must

% Discretion is the power or right to make official decisions using reason and judgment
to choose from among acceptable alternatives. http://legal-dictionary.thefreediction-
ary.com/Judicial+Discretion (Last visited: 17/04/2016)

4 Ibid, By virtue of the characteristics inherent in the holding of a particular office
without the need of specific authorization or appointment.
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be final. For these reasons, protective measures cannot be recog-
nised by Turkish courts.

The reasons for rejection of JRE are also defined by the act. If
a judgement is partially or entirely fulfilled in a foreign country,
and if there is an obligation to satisfy the judgement, “e.g., regard-
ing to the foreign countries legislation for limitation of time,” the
courts could reject recognising and enforcing the judgement.

Special cases can be recognized and enforced based on inter-
national agreements that Turkey has signed.*!

Procedure: If there are no specific legislations in line with the
case, Turkish procedural law applies. It is worth mentioning that
there are precise rules provided within MOHUK regarding the
JRE. Article 51 is a substantial example which regulates the com-
petent courts for JRE. Article 52 is another example which regu-
lates the documents related with appeal statements. However, if
the case is outside of the boundaries of MOHUK, Turkish general
procedure law (HMK) will prevail.

Another fact worth mentioning is the requirement of the
Turkish law which seeks legal benefit* of claimants. In other
words, if the claimants do not have legal benefit for a case, courts
will deny it. For instance, the court rejected an arbitration award
on the grounds that a claimant assigned credit to Banco di Sarde-
gna S.p.A (Italy) and waived their legal benefit (Sanli et al., p.470).

4 Main international agreements about enforcement and recognition of foreign judge-
ments which Turkey signed are, Act of Procedure (1954), International Transport of
Goods (highway) Agreement, International Transport of Goods (railway) Agreement,
the Act of Liability from oil pollution, convention concerning the recognition and
enforcement of decisions relating to maintenance obligations towards children, Euro-
pean Convention on Recognition and Enforcement of Decisions concerning Custody
of Children and on Restoration of Custody of Children, Convention on Protection of
Children and Co-operation in respect of Intercountry Adoption, and the Convention
on the Recognition and Enforcement of Decisions relating to Maintenance Obliga-
tions. International Bilateral, Multilateral and Conventions signed by Turkish Re-
public http://www.uhdigm.adalet.gov.tr/sozlesmeler/sozlesmeler.html (Last visited:
07.04.2016)

4 Existence of a qualification of a right in case of litigation.
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According to Turkish law, courts of first instance are competent
for JRE. Article 52 of MOHUK states that anybody who has le-
gal benefit from the case can claim JRE from the Turkish courts.
However, if the case is related with family law, special family
courts are competent.*

In Turkey, the location of the court is the domicile of the de-
fendant. If the defendant does not have a domicile in Turkey, the
main city courts have competence in the case.

Trial begins with the delivery of the statement to the defend-
ant about the related case. In addition, an approved judgement
from a foreign court and a translation must be delivered. These
documents are inspected by Turkish authorities. In case of defi-
ciency, the judge may give one week’s duration to completion. If
requirements are not fulfilled, the case will be denied.

The enforcement of judgements of debt is connected to rela-
tive fees, a subject illustrated under the Legal Fees Act (art. 4).*
For this reason, the judgement debtor must pay repeated legal
fees: first, in the foreign country where the judgement was de-
cided, and second, to enforce it in Turkey (Sanli et al., p.543).
This issue is not addressed by the Turkish law of enforcement and
recognition of foreign judgements.

Finally, when a foreign judgement fulfils the requirements of
MOHUK, judgement would be enforceable in Turkey. The de-
cision of a Turkish judge is added to the foreign judgement and
sealed. With this process, foreign judgement is the same as domes-
tic judgement. However, if the judgement is appealed, according
to art. 57(2) of MOHUK, enforcement is stopped immediately.*
Because foreign judgement equals the domestic judgement after
the recognition, it is treated as Turkish judgement, which is obli-

* Act of Establishment of Family Courts no: 4787 art. 4 (2003)
# Turkish OJ, RG 02/07/1964-17

4 Turkish Supreme Court Case, 12. Circle E.2008/22583, K.2009/4706, T.5.3.2009
Yargi diinyast (August 2009), (in Turkish) Judgement World p.114
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gated to enforce within 10 days after the decision. If it cannot be
enforced within the time limit, negative prescription rules apply.

If a judgement is recognized in Turkey, the issue cannot to
be taken to the court again. There is a res judicata effect on the
jurisdiction (Barnett, 2001). Thus, the judgement is bound with
the decision in Turkey.

The Conflict between Common and Civil law

Finality of Judgement

In general terms, a Final Judgement is the written determination
of a lawsuit by the judge who presided at trial (or heard a success-
ful motion to dismiss or astipulate for judgement), which renders
(makes) rulings on all issues and completes the case unless it is
appealed to a higher court. It is also called a final decree, or final
decision,* which, however, has different interpretations in dif-
ferent law systems. It is especially controversial because Brussels
IT does not require finality of a judgement.*” On the other hand,
common law strongly requests it.

One crucial example is Nouvion v. Freeman.*® For this case
a Spanish remate judgement® was obtained against a purchas-
er, and the judgement was taken to England to be enforced. In
Spain, there are two types of proceedings: executive and plena-
ry. In Spanish executive proceedings, upon proof of a case, it is

46 Retrieved from Burton's Legal Thesaurus, 4E. S.v. “final judgment.” http://legal-dic-
tionary.thefreedictionary.com/final+judgment (16/05/2016)

47 Wautelet, Chapter 111: Recognition and Enforcement (Art. 32), in BRUSSELS I
REGULATION 535, 540 (Ulrich Magnus & Peter Mankowski eds., 2007).

4 [1889] 15 App. Cas. 1 (Eng.).

The remate jugement, whether in favour of the plaintiff or against him, is notres
judicata, nor does it extinguish the original cause of action, which the plaintiff may
have had against the defendant or vice versa. This is plain from the Spanish Code of
Civil Procedure and from the evidence of the Spanish lawyers called on both sides.
Their evidence also shows that no action can be brought in Spain on any foreign judg-

ment which is notres judicata according to the law of the country in which it was
pronounced. Retrieved from http://www.uniset.ca/other/cs5/37ChD244.html (Last
visited: 10/06/2016)
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enough for a judge to decide, even if the defences are not put
forward by the defendant. Only with plenary proceedings would
the defences be raised before the same judge for the same case.”

The House of Lords refused enforcement in England and de-
cided: “A remate judgment does not fully resolve the disputes
between the parties, as it is limited in scope. In executive pro-
ceedings, the defendant can only present specific, predefined ar-
guments. However, the same court that issued the remate judg-
ment can also adjudicate a regular or plenary action, addressing
all contentions raised by the defendant, even those previously
considered in the executive proceedings.” (Huang, 2012, p.71-
109).

This example brings about a new approach for finality of the
judgement, which questions origin of law and whether the judge-
ment is final by its origin of law (Barnett, 2001, p.31).

Jurisdiction

Jurisdiction is one of the most controversial areas of JRE. In the
European Union, most issues are based on this matter (Huang,
2012, pp.71-109). Colligating a majority of states for similar allo-
cation for jurisdiction is not as convenient as arbitration, which is
supported by the New York Convention. The Hague Convention
came with many controversial issues, as mentioned above. Espe-
cially, considering the different structure of U.S. law and judge-
ments might be problematic to enforce for participant states.

An important split was about “doing business.””! Today, U.S.
courts consider this requirement fulfilled by a single commercial

0 Carl Zeis Stiftung v Rayner & Keeler Ltd (No 2) [1967] 1 AC 853, HL

31 A qualification imposed in state long-arm statutes governing the service process, the
method by which a lawsuit is commenced which requires non-resident corporations
to engage in commercial transactions within state borders in order to be subject to
the Personal Jurisdiction of state Courts. Retrieved from (n.d.) West’s Encyclopedia
of American Law, edition 2. (2008). http://legal-dictionary.thefreedictionary.com/Do-
ing+Business (Last visited: 06/15/2016)
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transaction, if the causes of action providing a right to a judicial
remedy arise from it. For example, in Wiva v Royal Dutch Pe-
troleum Co,’* none of the parties have a branch or an office in
the United States, but the U.S. court was observed as competent
because their second-tier subsidiary maintains an office in New
York (Huang, 2012, pp.71-109). This fact is substantially opposed
on the grounds of Brussels I, which was discussed at the Hague
Choice of Court Convention.

Another conflict is focused on a more procedural path named
“Italian Torpedoes”. If a potential defendant becomes aware of
an imminent legal action targeting them under a specific patent,
they might proactively file a lawsuit in a different European ju-
risdiction. The aim of this pre-emptive move is to obtain a court
ruling that confirms they are not infringing on the patent in ques-
tion. To achieve this, they may pursue a declaratory judgment
action or an action for non-infringement. The strategy often in-
volves selecting a country with a reputation for slower judicial
proceedings, with Italy and Belgium historically being favoured
locations for such legal manoeuvres. (Rehse, 2014).

Brussels I made crucial attempts to tackle this issue; however,
according to Nyombi, Mortimer and Lewis (2015), it is not tack-
led yet. It is certain that Brussels I (recast) have considered and
taken precautions against abuse of the lis pendens rule.” As an
example, the Recast Regulation has removed the requirement that
for a choice of court agreement to be valid, one party must be domi-
ciled in a Member State. Thus, the new art. 25 permits any party to

2. 31 ELR 20166 No. Nos. 99-7223[L], -7245[XAP], 226 E.3d 88/(2d Cir.,09/14/2000)

53 (Lis pendens) n. Latin for “a suit pending,” a written notice that a lawsuit has been
filed which concerns the title to real property or some interest in that real property. The
lis pendens (or notice of pending action) is filed with the clerk of the court, certified
that it has been filed, and then recorded with the County Recorder. This gives notice
to the defendant who owns real estate that there is a claim on the property, and the
recording informs the general public (and particularly anyone interested in buying or
financing the property) that there is a potential claim against it.http://dictionary.law.
com/default.aspx?selected=1172 (Last visited: 10/06/2016)
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choose a Member State’s jurisdiction (Rehse, 2014, p.79). It is clear
the legislator aimed to prevent tactical litigation with the Brussels
I Regulation.

Despite recent developments, the reliability of hybrid or
asymmetric jurisdictions, which on one hand binds one party to
a particular jurisdiction but on the other hand permits the other
party to commence proceedings in any competent court,* is not
clearly explained under art. 31(2). The question of whether these
clauses are considered as providing exclusive jurisdiction is not
answered. Furthermore, asymmetric jurisdiction agreements are
still applicable in English law (Rehse, 2014, p.80).

Another fact is the prevention of proceedings by the chosen
court according to art. 31(2), if the proceedings already started in
anon-chosen court. This rule does not speed up the proceedings,
or else there is no deadline for reaching a decision. If a party com-
menced torpedo litigation in a non-chosen court, it might still
delay the litigation (Rehse, 2014, p.81). Under art. 27 of the Brus-
sels Regulation, torpedo action is still possible where proceedings
involving the same cause of action and between the same parties
are brought in the courts of different member states.

Websense v Itway™ is a significant example of this issue. Ac-
cording to this case, parties agreed that the Irish courts would
have exclusive jurisdiction to settle any dispute. Hence, Websense
International was to seek a summary judgement against ITWAY
in Ireland. However, ITWAY took proceedings to an Italian court
against a Websense Italia claim.’® Despite the existence of an ex-
clusive jurisdiction clause, the Irish Supreme Court decided in
ITWAY’s favour and referred to the relevant article. Ultimately,

3 Worthington Fran, Asymmetric jurisdiction clauses valid as a matter of English law
(Commercial litigation newsletter, October 2013) p.1

> Websense v Itway [2014] IESC 5.

% For details see: http://ie.vlex.com/vid/websense-technology-limited-v-it-
way-spa-493013278 (Last visited: 22/05/2023)
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the Italian court decided lack of jurisdiction, and the case went
to Ireland to be judged, which significantly delayed proceedings.
This illustrates that art. 31 does not entirely eliminate litigation
tactics.

Enforcement and Recognition of Arbitration Awards

Litigation and arbitration are the main paths of private interna-
tional law for resolving commercial issues between individuals
(Andrews, 2018, p.249). Litigation is a common feature in many
jurisdictions, while assimilation of arbitration as a dispute reso-
lution is a rising trend in international private law (McLaughlin,
1970, pp.211-232). In short, arbitration is the private, judicial
determination of a dispute by an independent third party. Even
though there are procedural differences between litigation and
arbitration, they must coordinate in many instances (Gamboa,
2011, pp.11-13).

The New York Convention on the Recognition and Enforce-
ment of Foreign Arbitral Awards made enforcement of arbitration
awards convenient for the parties, which is also significant for
contractual parties demanding faster and easier solutions (Cook
& Garcia, 2010, pp.23-48). Yet arbitral tribunals lack competence
to enforce particular measures. In Turkey, local courts must assist
arbitral tribunals. For instance, protective relief and gathering ev-
idence for cases are exclusive for Turkey’s courts (Andrews, 2018,
p.249). Without the courts’ help, it would be inconvenient for
some cases to be decided effectively by arbitral tribunals.

The conflict between common and civil law also continues
with regard to arbitral awards. Although there are significant dif-
ferences between these traditions in both systems, the concept of
a “fair trial” and of “due process” is characterized by two funda-
mental elements: equal treatment of the parties and the right and
opportunity to be heard before the tribunal (Borris, 1994, p.80).
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The most important difference between traditions is the struc-
ture of so-called common law’s Adversarial System with civil law’s
Inquisitorial System. Briefly speaking, in an adversarial system,
the judge listens to the presentations of the parties, and limited
with allegations applies sanctions which are requested by the par-
ties. On the other hand, in an inquisitorial system it is the face of
the authority that gives broad competition to the judge to affect
proceedings.

Yet, some scholars such as Borris (1994) discovered that de-
spite differences in public law, these two systems are adopting a
similar pathway for civil law. As a good example, German civ-
il procedure is based upon the Beibringungsgrundsatz and the
Dispositions maxime. Beibringungsgrundsatz means that it is for
the parties to adduce evidence of the facts of the case, in the man-
ner and to the extent, which is in their interest, thus configuring
its subject-matter and binding the court. The court can and must
decide (only) on the basis of the facts presented to it (p.85).”” For
this reason, German courts strongly avoid helping one of the par-
ties.

It is feasible to argue in this situation that civil law might come
closer to common law in terms of civil procedure. However, 279
ZPO provides: “The court shall encourage an amicable settlement
of the dispute or of parts of the dispute in each stage of the proce-
edings. German procedural philosophy considers it a pre-eminent
task of the court to bring the parties to an out-of-court settlement
although this does not mean that the court has to or even should
press the parties to settle where it is clear that at least one party
wants to have a decision according to the law.”

In the adversarial system, on the other hand, the court must
not take the initiative of suggesting an out-of-court settlement

7 Forexample, a bill of particulars that lists each of the plaintiff’s demands may recite that
itcontains all the evidence to be adduced at trial.
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to the parties or otherwise encourage such a settlement (Borris,
1994, p.78).

Another conflict is in the hearing phase. In Germany and
Turkey, as civil law countries, hearings are written pleadings ex-
changed prior to the date of hearing. For this reason, hearings are
mostly a formality in case there are no witnesses. On the other
hand, common law hearings are very active and parties repeat the
arguments again at hearings. Due to this difference between ex-
periences, with regard to arbitration hearings, attorneys coming
from common law countries might have the upper hand against
civil law attorneys.

The doctrine of estoppel is another conflict between common
and civil law countries. Estoppel is the collective name of a group
of doctrines in common law. On the other hand, estoppel can also
apply in certain civil law arbitration cases. As an example, in the
United States Court of Appeals (Seventh Circuit),”® the claimant
is estopped to take the case to arbitration regarding the nonexist-
ence of a valid arbitration agreement. Another case of civil law is
Czechoslovak Firm C. (Czechoslovakia) v. OHG Sch. & B;Sch. &
H & B, (ER. Germany)* Hamburg Court of Appeal denied the
respondent’s defence that the arbitration agreement was conclud-
ed under the pressure of the dominant economic or social posi-
tion of the claimant (Amro, 2014, p.82).

Another point worth mentioning is the difference between
structures of awards. In Turkey, it is an obligation to give reason
of judgement; however, in some common law countries, reason-
ing is not important or even permitted. In arbitration, it has be-
come standard to give a reason with the judgement (Borris, 1994,

% 244 F. 3d (7th Cir, 2001), pp.580-601, cited in YB, Vol. XXVI- 2001 (United
States), pp.1091-1102.

% Supreme Court 6, March 1969 and Court of Appeal (Hamburg), 14 October 1964
Firm C. (Czechoslovakia) v. OHG Sch. & B;Sch. & H & B. personally, (F.R. Germa-
ny), Yearbook, Vol. II-1977 (F. R. Germany, no. 5)
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p-82). Another point is the interpretation of contract which is dif-
ferent for the two traditions. Basically, the most significant fact is
the wording of the contract. Common law countries give absolute
authority to wording, whereas in civil law countries, the intent
of the contract is also considered. Thus, a Turkish arbitrator may
stick with both the wording and the intention of a contract, in
contrast with arbitrators from the common law tradition.

In practice, differences between common and civil law do not
substantially affect arbitral proceedings. Arbitral tribunals have
exclusive methods that are separate from courts. Furthermore,
most arbitral institutions find rules that compromise between
parties from both law perspectives. Broadly speaking, flexibility
of arbitration makes a better choice for international dispute res-
olution over litigation (Borris, 1994, p.82).

RECOMMENDATIONS

The issues pointed out by this research are based primarily on
contradictions between practice and legislation. We state that
uniformity within JRE will fill the gaps between common and
civil law traditions and contribute in the global international pri-
vate law area. The Hague Choice of Court Convention may be a
significant improvement with articles 8 and 9. Yet, the Conven-
tion was not ratified by a majority of participant states.®® To fill
this gap in international litigation, the other main dispute resolu-
tion method, international arbitration, has been identified.

The UNCITRAL Model Law (1985)% is crafted to aid coun-
tries in reforming and modernizing their arbitration laws, ad-
dressing the unique characteristics and requirements of inter-
national commercial arbitration. It encompasses all phases of

®  For an updated list of signatories and ratifying states, see website of Hague Confer-
ence on Private International Law https://www.hcch.net/en/instruments/conventions/
status-table/print/?cid=98 (Last visited: 14/02/2024).

6t 24 ILM 1302 (1985)
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the arbitration process, from the arbitration agreement and the
formation and jurisdiction of the arbitral tribunal to the extent
of court involvement and culminating in the recognition and
enforcement of the arbitral award. The Model Law represents a
global consensus on critical aspects of international arbitration
practice, having been embraced by nations across various regions
and diverse legal and economic systems worldwide.

As is known, international private law is integrated with sev-
eral law systems. In international practice, state protection over
judgements sometimes loses its efficiency. The issues illustrat-
ed above confirmed that the current legislation of states is not
sufficient to cover all issues. Furthermore, different legislations
raise a variety of problems. It is certain that the cognitive level of
participant states of the convention is not enough to bind them-
selves with a convention similar to the New York Convention.
To solve this, a guideline for uniformed legislation would signif-
icantly contribute the international private law in JRE. A model
law for litigation which patterns UNCITRAL Model Law would
complete the process started with the Hague Choice of Court
Convention. A guideline that is flexible and convertible would be
an even greater step.

For example, legislation based on the Model Law was adopted
by 72 states in a total of 102 jurisdictions, which is a great suc-
cess for uniformity of arbitration.®* The United States, Turkey and
Germany adopted legislation based on UNCITRAL Model Law.
It means that their arbitral awards have very similar recognition
and enforcement procedures, unlike foreign court JRE. In oth-
er words, an issue caused by the reasons illustrated in this paper
would not have occurred with regard to the enforcement of arbi-
tration awards. At this point every step toward uniformity of JRE
would be important.

2 For full list of adopted states see website of UNCITRAL Model Law
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UNCITRAL Model Law approaches arbitration from mul-
tiple perspectives, but only the eighth chapter regulates JRE. At
this point our recommendation for litigation model law is only
to cover JRE over court judgements. We think that JRE is a sig-
nificant issue of international private law that must be developed
as soon as possible. The UNCITRAL Model Law is neither a con-
vention nor an agreement. It relies on the willingness instead
of ratification, which supported its success in being adopted by
many states. A Litigation Model Law must be the same in scope.
The guideline would lead states to tackle interpretation issues in-
stead of binding them with obligations. It is certain that a Model
Law for litigation would update necessary arrangements for state
legislations, as many legislations need to be revised and do not
satisfy the requirements. However, the states are not obliged to
apply the Model Law as a whole. Like the arbitration Model Law,
states may convert it to suit their needs. This flexibility would help
states to be uniform—not the same, but at least similar in some
points. This research illustrated that the conflicts are based upon
general practices and interpretations. Furthermore, if the states
could agree on general terms, the conflict between common and
civil law could be tackled and practice would be more efficient.

Recently, cases with a cross-border element have increased,
following developments in commercial life. Arbitration institu-
tions are requested for more and more cases each year. For exam-
ple, the International Chamber of Commerce was requested for
521 cases in 2005, which increased to 801 in 2015.% Reliability of
recognition of foreign awards plays an important role here. The
success of arbitration must guide litigation to improve its quality
and uniformity.

¢ Statistics — ICC Arbitration, http://www.iccwbo.org/Products-and-Services/Arbitra-
tion-and-ADR/Arbitration/Introduction-to-ICC-Arbitration/Statistics/ (Last visited:
06/02/2015)
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CONCLUSION

Despite its importance, the conflict between civil and common
law still continues. To answer the question of how to tackle the
issues illustrated above, this chapter investigated precedents from
different perspectives. A detailed review of subject states pointed
out that procedural differences and interpretations of legal norms
are the grounds for such disputes.

The Brussels I agreement demonstrated that states from com-
mon and civil law traditions could agree on sole legislation for
JRE. This paper alleged that international and regional agree-
ments for JRE are key elements to unravelling ongoing disputes.
Uniformity and co-operation between states were also discussed
with regard to improving quality of international private law.

The Hague Choice of Court Convention was a fundamental
step; however, it was not sufficient with its low ratification rate.
For comparison, the other main dispute resolution method, inter-
national arbitration, was investigated. Despite its debatable pro-
cedure, arbitration would guide litigation to uniformity of JRE.
The UNCITRAL Model Law, which was adopted by many states,
may be converted for international litigation to guide states to ef-
ficient legislation. This paper stated that the Model Law’s flexible
structure may persuade states from both common law and civil
law traditions to come together.

The present chapter has certain limitations. In particular, the
nature of this research as small-scale and time-bound meant that
a fuller consideration of common law and civil law traditions lay
beyond the scope of the dissertation. Nonetheless, it is felt that
the data outlined reveals noteworthy information about the con-
flicts in JRE. Future research in this area, which comprehends
UNCITRAL Model Law and compares it with international ar-
bitration and litigation, would fully meet the chapter’s intended
goals and objectives.
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CHAPTER 5

AN EXAMINATION OF THE INFLUENTIAL
FACTORS ON THE ACADEMIC
ACHIEVEMENT OF GENERATION Z
STUDENTS BY FISHBONE METHOD
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INTRODUCTION

Upon embarking on their collegiate journey, students find them-
selves immersed in a distinct milieu characterized by its academ-
ic and social dimensions. The present dimension of existence and
scholastic encounters exhibit contrasting characteristics when
compared to preceding iterations, particularly in relation to in-
terpersonal connections and societal engagements. Within this
unfamiliar extraterrestrial social context, students are required to
independently undertake a wide range of distinct daily respon-
sibilities. When individuals experience a sudden cessation of as-
sistance from their family and close friends, pupils are required
to promptly adjust to and sustain this unfamiliar environment
by utilizing their personal capabilities to the fullest extent possi-
ble (Karahan et al., 2005). The pursuit of higher education at the
university level represents a significant phase in individuals’ ed-
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ucational journeys, playing a crucial role in shaping their future
trajectories. Hence, it is imperative to provide assistance for the
achievement of university students. In order to offer adequate as-
sistance, it is imperative to comprehend the variables that impact
their achievement (Seker et al., 2004).

According to Seker et al. (2004), a range of environmental fac-
tors, including adaptation, accommodation, social environment,
economic conditions, habits developed during primary and sec-
ondary school years, parental support, and the attitudes of pro-
fessors and lecturers in the students’ faculties, have an impact on
students’ academic achievements. According to their statements,
they indicated that it had an impact on them.

According to the findings of $ahin and Firat (2009), the pri-
mary challenges faced by students were their failure to fulfill their
fundamental needs and the presence of economic difficulties. The
researchers discovered that additional elements that exerted an
influence on students’ academic achievement encompassed is-
sues pertaining to curricula, challenges associated with faculty
members, difficulties in adapting to new environments, familial
concerns, and apprehension regarding future prospects.

In a study conducted by Goktas (2015), a group of 350 stu-
dents from the generation Y cohort who were enrolled at Stiley-
man Demirel University engaged in a collaborative session utiliz-
ing the brainstorming technique. The purpose of this session was
to discuss the challenges they encountered and explore potential
solutions. Through a comprehensive assessment of the kids’ opin-
ions, the individual ascertained the primary concern within the
fishbone diagram. The individual created a Why-How tree dia-
gram to represent the fundamental issues. Issues of utmost sig-
nificance that necessitate resolution encompass the domains of
management, academic and administrative staff, campus-related
matters, educational challenges, and city-centric predicaments.
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The brainstorming method is a pedagogical approach that fa-
cilitates the cultivation of creativity and the generation of diverse
problem-solving solutions via the utilization of group discussion
(Sahin, 2005). Prior to commencing the process of brainstorm-
ing, it is imperative to establish a clear and concise definition of
the problems that are intended to be addressed. The utilization of
the brainstorming technique is employed as a means to generate
probable resolutions for difficulties, conduct risk management
endeavors, uncover opportunities, and unveil novel thoughts that
align with the research subject matter (Glindiiz et al., 2020). Once
the brainstorming approach has been completed, the fishbone di-
agram technique can be employed to identify the root cause of the
problem. There exist several procedural steps to effectively utilize
this diagram. The initial step involves determining the study topic
and establishing the rationale for engaging in brainstorming ac-
tivities. Inquiries are posed employing the brainstorming meth-
odology in order to ascertain the underlying factors that give rise
to these rationales. The root causes are clearly identifiable. The
causes are discussed among the members of the brainstorming
group, leading to a consensus being established regarding the
root cause (Ulrich & Glendon, 2005; Giindiiz et al., 2020).

This study aimed to investigate various challenges encountered
by academicians, campus-related issues, individual challenges,
management-related challenges, and educational challenges. In
this particular instance, the utilization of the “Brainstorming
Technique” was employed as a quality improvement tool to so-
licit the perspectives of the students on their challenges. The out-
comes were subsequently visualized through the implementation
of the “Ishikawa Diagram”. The utilization of the Ishikawa Dia-
gram originated in Japan during the 1960s, under the guidance of
Kaoru Ishikawa, a prominent figure in the development of quality
management methodologies. The Ishikawa diagram, alternatively
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referred to as the Cause-Effect Diagram or Fishbone Diagram,
is a visual tool used to analyze and illustrate the potential caus-
es and effects of a certain problem or situation. The utilization
of this approach is commonly observed in quality management
within the manufacturing sector. The Ishikawa diagram is em-
ployed to elucidate the various circumstances that contribute to
a preexisting issue, as well as to ascertain and enhance the most
significant determinant (Wong, 2011). The utilization of a fish-
bone diagram is often favored due to its ability to facilitate the
generation of novel ideas and promote a systematic approach to
problem-solving (Yoap, 2006).

DATA

The study encompasses a sample size of 459 students who are
enrolled in Adana Alparslan Tiirkes Science and Technology
University (ATU) and Cukurova University (CU). The research-
ers collected the data by administering a survey form. The ini-
tial section of this survey form comprises inquiries pertaining to
the students’ gender, date of birth, university affiliation, depart-
ment, and academic year. The second section of the assessment
comprises a set of 18 questions designed to evaluate the many
circumstances that could potentially impact students’ academic
achievements based on their level of engagement.

The study investigated the various elements that influence the
academic achievement of students. Given that 53 survey respons-
es were found to be ineligible due to their non-affiliation with
Generation Z students, these responses were omitted from the
research. Consequently, the further analyses were conducted us-
ing the survey data acquired from a sample size of 406 individ-
uals. Given that the variables included in the research were not
derived from a normal distribution, non-parametric techniques
were employed in the computations. Furthermore, employing the
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brainstorming methodology, various elements that may impact
students’ academic achievement were identified, and afterwards,
a fishbone diagram was constructed. The statistical software pro-
gram SPSS version 22 was utilized for the data analyses. Table 1
displays the observed results pertaining to the demographic at-
tributes of the participants.

Table 1. Demographic Characteristics of Participants

Variables Groups Frequency(n) Percentage (%)
Female 229 56
Gender
Male 180 44
CU 320 78,2
University
ATU 89 21,8
1 34 8,3
2 173 42,3
Class
3 64 15,6
4 138 33,7
Total 409 100

The research study involved a sample of 409 university stu-
dents from Generation Z, comprising 229 women (56%) and 180
males (44%). The distribution of education levels among the par-
ticipants is as follows: 34 individuals (8.3%) are classified as being
in their first year, 173 individuals (42.3%) are classified as being
in their second year, 64 individuals (15.6%) are classified as be-
ing in their third year, and 138 individuals (33%) are classified
as being in their fourth year. A total of 409 students participated
in the study, with 320 students (78.2%) representing Cukurova
University and 89 students (21.8%) representing Adana Alpars-
lan Tiirkes Science and Technology University.

The Cronbach Alpha coefficient, which was computed to as-
sess the reliability of the data, yielded a value of 0.875, indicating
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a satisfactory level of dependability. According to Karagéz (2010),
the validity of the data was determined by calculating the square
root of the reliability coefficient, resulting in a value of 0.935 for
our dataset. This number represents the utmost level of validity
that may be attained.

The sufficiency of the sample size was assessed using pre-ex-
isting tables, which indicated that a minimum sample size of 381
was required for the research. A total of 409 students were includ-
ed in our research study, and subsequent analyses were conduct-
ed based on the adequacy of this sample size.

Methodology

The challenges encountered by university students represent a
significant concern that necessitates attention and resolution. The
objective of this study is to ascertain the challenges encountered
by students in Adana and propose potential solutions. The signif-
icance of this study lies in its aim to identify the challenges faced
by students, address fundamental difficulties, and employ strate-
gies to enhance the quality of education through the implemen-
tation of regulations and developmental studies on various other
matters. The study centered on investigating the determinants in-
fluencing the academic achievement of university students, with
the objective of proposing interventions to mitigate the most in-
fluential elements and enhance overall success. The utilization
of brainstorming as a pedagogical strategy was employed within
the educational setting to discern the challenges encountered by
pupils and to provide potential resolutions. The results obtained
from the use of the brainstorming technique were utilized to as-
certain the primary issues associated with the fishbone diagram.
The research examines the various elements that influence stu-
dents’ academic achievement, which can be categorized into
four distinct classes: academic-related problems, campus-related
problems, individual-related problems, and education-related
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problems. The following factors have been identified as negative-
ly impacting my academic performance: insufficient rest, enter-
tainment, and dining areas; inadequate communication with ac-
ademics; departmental discipline policy; distance of the campus
from the city resulting in transportation problems; and issues per-
taining to the classroom environment. The socio-economic con-
ditions I experience have a detrimental impact on my academic
performance. Additionally, my need to work outside of school
further hinders my academic success. Furthermore, my inabili-
ty to effectively manage my time negatively affects my academic
achievements. Moreover, my academic performance is adversely
affected by the presence of psychological disorders. Lastly, unpro-
ductive lessons contribute to the negative impact on my academic
success. My academic performance is adversely impacted due to
a lack of familiarity with effective study methods. Additionally,
the blocking of courses has a negative influence on my academic
performance. Moreover, inadequate transmission of knowledge
by educators contributes to the decline in my academic perfor-
mance. Furthermore, the indifference displayed by academics to-
wards addressing inquiries and the utilization of authoritarian at-
titudes and behaviors instead of positive ones further hinder my
academic progress. The individual’s academic performance is ad-
versely impacted by the attitude of others, the excessive workload
of assignments, and the expectation of academic achievement
that surpasses their capabilities. Upon the conclusion of the sur-
vey, students were prompted to provide responses to open-ended
questions, as well as indicate any student-related issues that may
have had an impact on their academic achievements.

The figure illustrates the various causes of the problem, which
were identified during the brainstorming session. The diagram
illustrates the primary issue denoted by the head of the fish po-
sitioned on the far right. Subordinate causes contributing to the
problem are delineated from right to left. The sub-causes must
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exhibit independence from one another. The primary objective
of utilizing the diagram is to underscore the overarching per-
spective, as noted by Eraydin et al. (2019), Ballantyne (1990), and
Kahveci (2018).

PPROBLEMS CAUSED BY ACADEMICS PROBLEMS ORIGINATING FROM

An excessive number of homework

Discommunication between academics and
Suaiats, plhoriticul counict Academiciansgiving loctures from slides: “The lack of adequate relaxation,
entertainment, and dining facilties.
Disciplinary Policies
Lackof faculty and
R administrative personel. Cleaning problem.
communicate their knowledge.
‘The apathy exhibited by scholars and ‘Expecting studests to perform at a level ‘The distance between the college and the
theirinabilty to provide responses to e baycout hete st Sbtdes lty presents challenges i terms of
Inquiries. ‘Students’ work is not appreciated. Sacportation,
Authoritarian attitudes of academics. Clasroom problem.

FACTORS INFLUENCING STUDENTS'

Payehological disorders. ACADEMIC ACHIEVEMENT

The lack of provision of a conducive working.
environment. Sl rastiee The absence of breaks during instructional
sessions may lead to student disengagement.
The student s compelled to engage in
employment as a result of financial Ineffective course schedules.
‘The inability to effectively manage

‘The frequent occurrence of class
Insufficient family support. cancellations or postponements.

Lacking knowledge about effective.
‘study techniques.

INDIVIDUAL FACTORS PROBLEMS RELATED TO EDUCATION.

Figure 1. Fishbone Diagram

Figure 1 illustrates the four primary elements that influence
students academic achievement, as identified through the im-
plementation of the brainstorming process. These categories en-
compass challenges stemming from academic sources, challeng-
es arising from the campus environment, individual issues, and
challenges associated with the educational system. When ana-
lyzing the underlying causes of each factor, it becomes evident
that various issues arise within the academic realm. These issues
include a lack of communication among academics, intergener-
ational conflict, disciplinary policies, inadequate conveyance of
knowledge, indifference towards students, failure to address in-
quiries, adoption of authoritarian attitudes instead of positive at-
titudes and behaviors, over-reliance on slide-based explanations,
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insufficient faculty and administrative staff, lack of appreciation
for students’ work, and unrealistic expectations of performance
beyond their capabilities. It was concluded that the quantity of
assigned assignments was excessive. The sub-factors contribut-
ing to the issues stemming from the campus include insufficient
recreational and food facilities, the university’s remote location,
transportation challenges, cleanliness issues, and problems with-
in the classrooms. The sub-causes of problems stemming from
individual factors include socio-economic conditions, time man-
agement challenges, employment obligations outside of school,
psychological disorders, lack of knowledge regarding effective
study techniques, inadequate familial support, and limited access
to conducive learning environments. The issues stemming from
education were identified as being caused by three primary fac-
tors: the obstruction of courses, the cancellation of courses, and
the inefficiency of course schedules.

Given the non-normal distribution of the data as shown by the
normality test, the non-parametric procedures of Kruskal-Wallis
and Mann-Whitney U Test were employed to examine potential
variations in average responses across subcategories. The tables
below provide and analyze the noteworthy findings. The analyses
were conducted with a significance level of 0.05.

Table 2 displays the outcomes of the Mann-Whitney U Test,
which was conducted to assess the statistical significance of the
disparity in average levels of student participation in questioning
based on gender.
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Table 2. Mann-Whitney U Test Results regarding the comparison of

students’ level of participation in questions by gender
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Whitney U
Wilcoxon W 34474500  33469,000 34991,500  33819,500
Z 2,361 -3,365 2,002 -3,046
Asymp. Sig.
018 ,001 ,045 ,002
(2-tailed)

Table 2 presents the results of the Mann-Whitney U Test,
which was conducted to examine the differences in students’ lev-
el of participation in asking questions based on gender. The study
involved student participants, and the results indicated a statisti-
cally significant difference in the level of agreement with certain
statements regarding the impact of various factors on academic
performance. These factors included the discipline policy of the
department, working outside of school, inability to schedule time
effectively, and classroom problems. The observed difference in
agreement levels was found to be statistically significant when
considering gender as a variable (p<0.05).

Upon examining Table 3, which displays average ranks, it be-
comes evident that the participation level of female students in
answering questions surpasses that of their male counterparts.
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Table 3. Level of Participation

My academic performance
is adversely impacted as a
result of the disciplinary
policies implemented by
the department.

The requirement to engage
in employment outside of
the educational institution
has a detrimental impact
on my scholastic achieve-
ments.

The inability to effective-
ly manage my time has a
detrimental impact on my
academic performance.

The classroom issue has a
detrimental impact on my
academic achievement.

Gender

Female
Male

Total

Female
Male

Total

Female
Male
Total
Female
Male
Total

N

229
180

409

229
180

409

229
180
409
229

180
409

Mean
Rank

215,59
191,53

219,98
185,94

213,33
194,40

218,45
187,89

Sum of
Ranks

49370,50
34474,50

50376,00
33469,00

48853,50
34991,50

50025,50
33819,50

Table 4 displays the outcomes of the Kruskal-Wallis H test,
which was conducted to assess the mean disparities in students’

levels of engagement based on their duration of schooling.

Table 4. Kruskall Wallis-H Test results for comparing students’

level of participation in questions in terms of class variable
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Table 4 presents the results of the Kruskal-Wallis H test, which
was conducted to compare the amount of student engagement in
terms of the class variable. Upon examination of the responses
provided by the students involved in the research, the findings
are presented in tabular format. Insufficient relaxation and dining
rooms have a detrimental impact on my academic performance.
The distance between the institution and the city, as well as trans-
portation issues, have had a detrimental impact on my academic
performance. The classroom issue has a detrimental impact on
my academic achievement, as it leads to an adverse effect on my
ability to work on academic tasks outside of school. The attain-
ment of my goals is adversely impacted by various factors. Spe-
cifically, challenges encountered within the classroom setting, the
presence of psychological disorders, and obstacles encountered
in certain courses all contribute to the negative impact on my ac-
ademic achievement. A significant difference was observed in the
participation levels of students in response to the question “How
does the use of slides by academicians negatively impact my aca-
demic performance,” based on the year variable (p<0.05).

Table 5 Average Rank Table Of Meaningful Questions According
To Year Variable

Mean

Class N Rank

1 & Preparatory 34 181,15

The insufficiency of recrea- D) 173 202,56

tional and dining facilities has

a detrimental impact on my 3 e Wese

academic performance. 4 138 226,21
Total 409

The distance between the in- | & Preparatory 34 197,22

stitution and the city, as well as 2 173 198,02

transportation issues, have had 3 64 183,69

a detrimental impact on my 4 138 225,55
academic performance. Total 409
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1 & Preparatory 34 187,75
The classroom issue has a 2 173 208,44
detrimental impact on my 3 64 178,16
academic achievement. 4 138 217,39
Total 409
The requirement to engage 1 & Preparatory 34 223,76
in employment outside of the 2 173 22425
educational institution has 3 64 185,80
a detrimental impact on my 4 138 185,15
scholastic achievements. Total 409
o 1 & Preparatory 34 165,66
The presence of psychiatric 5 173 211.80
¥llnesses hasa detrlmeptal 3 64 188,97
impact on my academic per-
f 4 138 213,61
ormance.
Total 409
i ) 1 & Preparatory 34 194,74
The 1mplementat10n of class ) 173 208,43
blocking has been observed to
. . 3 64 175,19
have a detrimental impact on
. . 4 138 217,05
my academic achievement.
Total 409
The adverse impact on my 1 & Preparatory 34 175,16
academic achievement arises 2 173 215,39
from the practice of academics 3 64 179,30
delivering lectures by reading 4 138 211,25
directly from slides. Total 409

The differentiation in students’ degrees of participation in the
questions can be discerned by examining the average rank table
presented in Table 5. The detrimental impact on my academic
performance can be attributed to several factors, namely the ab-
sence of leisure and dining facilities, the far location of the cam-
pus from the city, and transportation issues. The data reveals that
the second-grade class exhibits the highest level of engagement
in responding to the statements “My academic performance is
adversely impacted by employment outside of school” and “My
academic performance is negatively affected by classroom issues.”
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CONCLUSION AND RECOMMENDATIONS

The study population comprises 409 university students from
Generation Z who are enrolled at Adana Alparslan Tiirkes Sci-
ence and Technology University and Cukurova University. The
purpose of this research is to investigate the factors that influence
the academic achievement of these students. The research pop-
ulation consists of 180 male students and 229 female students.
To ascertain the characteristics and academic accomplishments
of the students, a 24-item questionnaire was developed and ad-
ministered to the student population. The survey encompasses
inquiries that assess the demographic attributes of university stu-
dents in Adana, as well as factors related to the university, class-
room, and events that could potentially influence the academic
progress of these students. Following an extensive examination
of relevant scholarly works, the brainstorming methodology was
employed to ascertain the elements that students perceived to be
linked with their academic achievements. The present study cat-
egorized the elements influencing students’ academic advance-
ment into four distinct categories: academic-related challenges,
campus-related challenges, individual-related challenges, and
education-related challenges. The study found that out of the 459
responses provided by individuals belonging to Generation Z, a
total of 409 responses were deemed appropriate for inclusion in
the research. An analysis was conducted using the Fishbone di-
agram to investigate the challenges encountered by 409 students
studying in Adana within the university setting. Subsequently,
recommendations for potential solutions were provided. The data
were subjected to analysis using the SPSS software package. Each
data set underwent normality analysis, and it was observed that
the data did not adhere to a normal distribution. Consequently,
the non-parametric tests was employed.
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The study centered on examining the various elements that
influence the academic achievement of university students, with
the objective of proposing strategies to mitigate the most sig-
nificant issues hindering success and enhance overall academic
performance. Based on the research findings, there is evidence
to suggest that perceptions regarding the department’s discipli-
nary policy, extracurricular work obligations, challenges in time
management, and classroom issues exert a detrimental impact on
academic achievement. Moreover, these factors exhibit notewor-
thy disparities based on gender. There are several factors that can
have a detrimental impact on academic success, including insuffi-
cient recreational and dining facilities, a remote campus location,
transportation challenges, the need to work outside of school,
psychological disorders, blocked class schedules, and reliance on
slide-based instruction. It is worth noting that the prevalence and
significance of these factors can vary considerably depending on
the specific classes and individual students involved. The study
reached a conclusion that.

The objective of the study’s conclusions is to enhance edu-
cational standards. The research yields significant outcomes in
terms of identifying student issues, addressing critical difficulties,
and advancing studies in several domains within the framework
of complete quality management. The objective of this study is
to ascertain the factors that impede the academic achievement
of university students. This study is believed to make a valuable
contribution to the existing body of research focused on iden-
tifying the various factors that influence academic difficulties
experienced by university students, as well as devising effective
strategies to address these challenges.

REFERENCES

Ballantyne, D. (1990). Coming to grips with service intangibles using quality
management, techniques. Marketing Intelligence & Planning. 8(6), 4-10.

-101-



Current Studies in Social Sciences VIII

https://doi.org/10.1108/02634509010138224

Eraydin, C., Tezcan, B. & Kog, Z. (2019). Hasta diismelerinin degerlendiril-
mesinde balik kil¢ig1 yontemi ile kok neden analizi. Saglik ve Hemsirelik
Yonetimi Dergisi, 6(3), 266-272.

Giindiiz, S., Atag H. & Elkovan C.G. (2020). Coklu karar verme teknikleri. An-
kara: Gazi Kitabevi.

Giirbiiz, S. & Sahin, F. (2014). Sosyal bilimlerde arastirma yontemleri. Ankara:
Segkin Yayincilik.

Kahveci, N. (2018). Siireg iyilestirmede problem ¢ozme teknikleri. Saglik Akad-
emisyenleri Dergisi, 5(3), 192-200.

Karagéz, Y. (2010). Tliski katsayilar1 ile 6grenci basarisini etkileyen faktorlerin
belirlenmesi. Electronic Journal Of Social Sciences, 9(32), 425-446.

Karahan, T. E, Sardogan, M. E., Ozkamali, E. & Dicle, A. N. (2005). Univer-
site 1. siif 6grencilerinin tiniversiteye uyum diizeylerinin sosyo-kiiltiirel
etkinlikler agisindan incelenmesi. Cukurova Universitesi Egitim Fakiiltesi
Dergisi, 2(30), 63-71.

Sahin I. & Firat N. S. (2009). Universite 6grencilerinin sorunlari. Education
Sciences, 4 (4),1435-1449.

Sahin, C. (2005). Aktif 6gretim yontemlerinden beyin firtinas1 yontemi ve uy-
gulamasi. Cukurova Universitesi Sosyal Bilimler Enstitiisii Dergisi, 14(1),
441-450.

Seker, R., Cinar, D. & Ozkaya, A.(2004). Cevresel faktorlerin tiniversite 6grencil-
erinin bagar1 diizeyine etkileri. XIII. Ulusal Egitim Bilimleri Kurultays, 6(9),
1-9.

Ulrich, D. L. & Glendon, K. J. (2005). Interactive group learning: strategies for
nurse educators. Springer Publishing Company.

Wong, K. C. (2011). Using an Ishikawa diagram as a tool to assist memory and
retrieval of relevant medical cases from the medical literature. Journal of
Medical Case Reports, 5(1), 1-3.

Yoap, T. (2006). Fishbone diagrams vs. mind maps. six sigma: advanced tools for
black belts and master black belts, John Wiley & Sons Ltd.

Appendix: Survey Questions

Question 1: Please indicate your gender.

Question 2: May I inquire about your date of birth?

Q3: At which institution of higher education are you currently pursuing your
studies?

Q4: In which academic department are you now enrolled?

Q5: In which grade are you now enrolled?

Q6: The insufficiency of recreational and dining facilities has a detrimental im-
pact on my academic performance.

Question 7: Inadequate communication with scholars has a detrimental impact
on my academic achievements.

Question 8: The department’s disciplinary procedure has had a detrimental im-
pact on my academic achievement.
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Question 9: The geographical distance between the college and the city, as well
as transportation challenges, have had a detrimental impact on my aca-
demic achievement.

Question 10: Classroom issues have a detrimental impact on my academic
achievement.

Question 11: Socio-economic situations have a detrimental impact on my aca-
demic achievement.

Question 12: The requirement to engage in employment outside of the educa-
tional institution has a detrimental impact on my scholastic achievements.

Q13: The lack of effective time management skills has a detrimental impact on
my academic achievements.

Question 14: The presence of course-related challenges has a detrimental im-
pact on my academic achievements.

Question 15: The presence of psychiatric illnesses has a detrimental impact on
my academic achievements.

Question 16: Insufficient knowledge of effective study strategies has a detrimen-
tal impact on my academic performance.

Question 17: The implementation of blocking classes has a detrimental impact
on my academic performance.

Question 18: I am encountering difficulties in my academic pursuits due to the
instructors’ inadequate transmission of knowledge.

Question 19: The professors’ lack of responsiveness and disinterest have had a
detrimental impact on my academic achievement.

Question 20: The impact on my academic performance is adverse due to the
presence of authoritarian attitudes exhibited by teachers, rather than good
attitudes and behaviors.

Question 21: The adverse impact of academics relying on slide-based explana-
tions on my academic achievements.

Question 22: The substantial quantity of assignments assigned has a significant
impact on my academic achievement.

Question 23: Professors anticipate a level of performance that surpasses one’s
current ability.

Question 24: In addition to the aforementioned multiple choice table, kindly
provide any student-related issues that have a detrimental impact on your
academic achievements.
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